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or Tux LAW or EVENUS, 
Aub Tis MERCHETA MULIERUM, 


[Some of the Notes which I had prepated to the Annars of 
Scorranp were fo long, that it became impracticable to 
range them with the reſt in their proper places. I have 
therefore ſubjoined them here, in the * of nd 


vid. Annais, vor. L Page 40. 


* 


OECE mus ſpeaks of an „ King of Boece, iii, 
Scotland: Fecit ad haec plura relatu in- 35. 
© digna, leges tulit improbas omnem olentes ſpur- 

« citiam: Ut liceret ſingulis ſuae gentis plures 

© uxores, aliis ſex, aliis decem, pro opibus, ducere ; 
- 
* 


nobilibus plebeiorum uxores communes eſſent, 
ac virginis novae nuptae, loci dominus primam li- 
bandi pudicitiam poteſtatem haberet. Haec lex, 
tametſi reliquae duae regum authoritate haud 
multo poſt penitus ſublatae fuerunt, nullo labore 
longa poſt ſecula potuit abrogari, adeo ea peſtis 
magnatum adoleſcentum animos infecerat ; eam 
tandem Malcolmus Canmor Rex, diva Marga- 
reta Regina ſuadente, ut opportuniori referetur 
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© loco, veluti in Deum et homines injuriam, pror- 


; ſus ſubmovit, ſanciens nummum aureum, (Mar- 


* chetam noſtra vocat aetas,) in nuptiis ſponſae pu- 
© doris.redimendi cauſa, loct domino pendendum : : 
* Idque populares noſtri vel hoc aevo obſervant.” 

It ſeems, that this wicked King Evenus had 
for his ſucceſſor a virtuous perſon, one Metellanus, 
who reigned in Scotland at the commencement of 
the Chriſtian aera. 

Of him Boece thus drake 6 « Spurcas Eveni le- 

ges, quarum, loco haud multum ab hoc diverſo, 
eſt facta mentio, abrogare plurimum eſt annixus. 
Sed magnatum, qui veneris et omnium volupta- 
tum remiſſas habere gaudent habenas, importu- 
© nitate victus, ne forte tumultum ſentiret, propo- 
« ſito deſtitit.” | 

It would appear, -that the ſucceſſors of Metella- 
nus were obliged to connive at this brutal law of 
2 during a period of no leſs than a thouſand 

rs. 

At length Malcolm III. aboliſhed. it. Of this 
great event, Boece thus ſpeaks * © Illud vero in- 

ter caetera haud indignum memoria exiſtimem, 

abrogatam peſſimam eam ac peſtilentem conſue- 


o 

o 

* tudinem, olim ab Eveno tyranno inductam, ut 
9 

60 


Domini praefective in ſuo territorio ſponſarum 

omnium virginitatem praelibarent, dimidiata ar- 
© genti marea unam [I. primam] noctem a prae- 
fectorum uxoribus redimente ſponſa, quam eti- 
© amnum pendere coguntur, vocantque vulgo mu; 
© lierum marketam. Nec diſſimile eft quod haud 
* tonge a Lovanio in pago fit quodam, ubi ſuae 
ſponſae ſtuprum ſponſus a loci praefecto redimit, 
qua ſervitute nulla unquam major fando eſt au- 
n 

One would be apt to imagine that the learned 
had conſpired to write abſurdly on this ſubject. 

What Skene has ſaid of marcheta mulierum is too 
ridiculous to be tranſcribed. 


— 


—  MULTERUM. 


3 it from France, together with the feudal law. 
ad marchetas mulierum, p hoc — 
' — hominum moribus tantum aſcribi, qu 
apud nos ſolum Domini pudicitiam 
y * ent delibare, quae in darum territorio 

atis enim conſtat, et eundem morem in Gallia ful. 
Kon yn ad nos cum feudis tranfuſſe.” 


All materials go to the eredting of a ſyGim: | 
Craig, who derived our feudal - inſtitutions: from 


France, ſaw that Skene quoted Cujacius [L. i. de 
Feudis, c. 25.) as mentioning a practice in France 
analogous > the law of Evenus, and he admitted 
the practice for the ſake of the inference. It hap- 


pens unfortunately that Cujacius Je not'of any 
ſuch practice. 


Spelman, Glf. v. Marcher. deſeribes-it-to be 


turpis Scotorum veterum conſuetudo, qua terri- 
- © torii dominus vaſlalli ſponſam prima nocte com- 


+ primeret, floremque carperet pudicitiae:” He 
adds, that St Jerom {Epiſt. ad Oceanum] cenſures 


the impurity of the ancient Scots in theſe words: 


* Scotorum et Azotorum ritu, ac de republica 


© Platonis promiſcuas uxores, communes liberos 
+ habent;;z”” and, as a farther evidence of this cuſ- 


tom, he conjectures that Laonicus Chalcocondylas Pi 

took occaſion from it to bring a general charge p ,. . 
againſt the whole inhabitants of Britain. It might Turcicis, 

be improper to quote the pafſſage at full length: 49 


The learned reader is requeſted to peruſe it at the 
place referred to in the. margin. 


D. Bell 
Spelman did not recollect that, what St Jerom D.Y = 


ſays, in his looſe declamatory ſtyle, of the Scots, 
Cœſar had ſaid of the Britons in general, and that 


his other witneſs, Chalcocondylas, wrote about the 


beginging of the — century. 


3 
Crai ginpheidy follewe the ſentiments of Skene ; D. Fendis, 


but adds, that the practice | was not” peculiar to 2 
Scotland, that it prevailed in France, and that we” 


ra pn 


« 3+ ſec. 
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Gloſſ. v. 
© Mercheta, teſtimony of Boece, and the comments of Skene, 


Gloſſ. F 
v. Cullage: | ſame practice having prevailed in France, and, on 
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I have ede thought that the hearty old 
En gliſh faſhion of ſaluting the miſtreſs of the 
houſe, ambiguouſly. reported to Chalcocondylas, 
has been the occaſion of F bis ridiculous account of 
Britiſh manners in the fifteenth century. 

Be this as it will, it is certain, that Spelman dd 
not perceive, what was ſufficiently obvious, that St 


Jerom and Chalcocondylas ſpeaks not of cuſtoms 
Which have even the moſt remote affinity to the 


ſuppoſed law of Evenus. 

Spelman knew how to interpret the phraſe * per 
© totam Cantium Archiepiſcopus habet mulierem.“ 
" It, therefore, he had not ſuffered his judgment to 
be warped by the opinions of former writers, he 
might have attained. to the truth in his inquiries 
concerning mercheta ; but, ſubmitting himſelf to 
the authority of popular legends, he ſpeaks without 
heſitation of a territorii dominus, and of a vaſſallus, 


in Scotland, during the reign of King Evenus, 


who is reported to have been contemporary with 
Auguſtus Cæſar. 
Du Cange ſeems ſo thoroughly convinced by the 


that, in order to confirm their ſtory, he has miſin- 
terpreted a record, as I ſhall have occaſion hereaf- 
ter to ſhew, -— 

Another French author, Laurier, hints at the 


the authority of Skene, derives it from the law of 
Evenus. It will be remarked hereafter, that Lau- 
rier has totally miſunderſtood the nature of that 
cuſtom to which he alludes. :  _ 

But all this is nothing, when compared with 
the teſtimony of Dr Plot: He ſays, © I have ſeen 


. © a particular record of one Maynard of Berkſhire, 


* who held his lands by this tenure of the Abbot 
* of Abbington, in theſe words: Willielmus May- 
* nard, qui tenuit terras in Heurſt, cognoſeit ſe e 
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villanum Abbatis de Abbendun, et tenere de co in 
villenagio, et per villanas  conſuetudines, viz. per 
* ſervitium 18 d. per annum, et dandi maritagium et 
* marchetam, pro filia et sorore sua, ad voluntatem 
* ipfius Abbatis, c. Placita de Banco Regis a die, 
. Falch. 34. Hen. III. Rot. 20. Berks. (This re- 
* cord is printed in Spelman). Nor did it only 
* prevail in England and Scotland, but, as I have 
* beard, in the Ifle of Guernſey „( his alſo is from 
Spelman), and in the — of Ireland too, 
* where, I am told by Colonel Vernon, it is called 
* Lokempy.” 
The record quoted by Plot might have convinc- 
ed him that the vulgar account of marchetum was 
inadmiſſible. 

Nevertheleſs, he purſues the tract of venerable 
ſyſtem, and even attempts to confirm the abſurdi- 
ties of former writers, by deducing the origin of 
Borow-Engliſh from this ſuppoſed privilege of the 
Lord. The eldeſt ſon, ſays he, being precumed to 
be the Lords's, they usually ſettle their lands, and 
* not without reaſon, upon the youngeſt ſon, whom. 
* they thought their own, which, being practiſed a 
long while, grew at length into a cultom.” 

When writers of reputation err, there is a lite- 
rary decency, which requires that they ſhould be 
quoted and confuted, although their arguments 
may be too weak to require a confutation, and ſo 
illogical as ſcarcely to be capable of it. 

Plot ſays, © that men uſually fettled their eſtates 
on the younge/# ſon, the elde being preſumed to be 

< the Lord's.“ 

Here there is a preſumption founded on experi- 
ence, and @ general practiæe ariling from that pre- 
ſumption. We muſt therefore ſuppole, that there 
was a general coincidence of the following circum- 
ſtances: 1. That a woman bore her firſt child within 
eight or nine months after marriage. 2. That this 


484˙ 48 
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firſt child was à male. 3. That this male child 
was exiſting when the father made a ſettlement of 
his eſtates. 4. That a father had generally two 

fons, and no more. All thoſe events muſt have 


frequently concurred, in order.to the eſtabliſhing 
what, Plot ſays, grew at length into a cuſtom, 


or 

order of ſucceſſion. | ; 
According to the laws of calculation, ſuch a co- 

incidence of events muſt, and in fact does, rarely 


became a preſumption, directing a particular 


occur, 5 | 

But the moſt curious circumſtance of all is, that 
Plot, ſeeing the word marchetum in the record, ſa- 
gaciouſly concluded, that a law ſimilar to that of 
King Evenus prevailed in England ſo late as 34. 


Henry III. and that the Abbot of Abbington did, 


or might, take advantage of that law. All this is 
ſuppoſed, in order to prove that a law, on the prin- 
ciples of that of King Evenus, was introduced into 


England, no one knows how or when. | 
Antiquit. Keyſler, a German of much reading, has treated 
Select. Sep. of the mercheta, and has contributed large addi- 
3 tions to the abſurdities of the writers who went 


before him. He ſays, Anglis dicuntur maiden- 


_ © rents, h. e. reditus e virginitatibus provenientes. In 


* terris Mecklenburgicis pretium unius uncialis five 
* thaleri paſſim ſtatutum eſt, qui thalerus vocatur 
der Klauen Thaler, credo, quod, eo perſoluto, 
* virgo unguibus Dynaſtae eripitur. Nonullibi tem- 
* pora ſolvendi ſtipendii tranſlata ſunt, Novimus 
* oppidum in tractu Albino cujus incolae mulieres 
* nuptae quotannis die Martini ante ſolis occaſum 
+ quatuor nummas minutos argenteos cum dimidio 
4: Pfennig] quaeſtori tenentur offerre ; tabulae 
* publicae eos reditus conſignant ſub rubro des ra- 
$ wen geldes, vulgus vocat den—xzinſ5.” Here a ca- 
pitation-tax, annually paid by married women, is 


ſuppoſed to have the ſame origin as our fabled 


% 
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be Keyfler adds; with ſome humour, Si 
_ © vetera ex praeſentibus dimetiri fas eſt, lubentif. 
* fime domini antiquiſſimi hujus regionis priſtino 
jure carere unt, eum id ts pecuhare, ut 
non niſi deformes omniſque pulchritudinis _— 
tes nunc quidem gignat.* - 
To the law of mercheta Keyſler aſcribes erwin 


fines impoſed on coelibacy by the laws of ſome 


territories in Germany. For, ſays he, with the 
utmoſt gravity, batchelors Yeprived their Lord 
either of pleaſure or of profit, and were therefore 
puniſhed. © Coelibes maxime injurii erant in Do- 
© minos ; antiquiſſiimos enim parte voluptatum, re- 
* centiores reditibus fruſtrabant; p. 488. Sundry 
obſervations, equally profound, may be ſeen in 
| Keyſler. Any thing may be proved from any 
thing, if ſuch fantaſtical arguments are admitted. 
I he firſt author who adventured to ſpeak with 
judgment of mercheta mulierum was Wachter. He 
thay exprefles himſelf :. * Skenaeus leges marchetae 
primus protulit, in quibus etiam comitum-filiae 
© taxantur.” fem marcheta filiae comitis eft Reginae 
© 12. vaccae. Quis credat comites voluifſe ante 
* hanc legem Jatam filias ſuas regibus permolandas 
« praebere? Aut epiſcopos tam impudentes fuiſſe, 
* ut quod de Ambiacenſi epiſcopo ſcribitur, voluerint a 
ſubditis tributum exigere, quod primae noctis ſti- 
pendium effet? Quanto rectius haec conſuetudo 
* ex dominio eminente, tanquam omnium praeſtan- 
« dorum fonte, derivatur ? © Matrimonia omnibus 
© temporibus fuerunt circumfcripta et moribus qui- 
© buſdam gravata, quid mirum, ſi aliquando nubere 
non licuit abſque vacca vel alio munuſculo? Quic- 
© quid hujus eſt, argumentum lubjeRtionis elt, non 
pretium virginitatis. 
The ſtory of the Biſhop. of Amiens, to which 
Wachter alludes, will be mentioned 1 in the ſec . el. 


, 


Gloſ. Ger. - 


v. Reit- ſch. 
1279. 
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Wachter, in another paſſage of his Gloſſary, 


ſays, Merch, virgo, puella, Graec. nei. Camb. 


* March, Pruſſis et Lithuanis merg. (Boxhorn in 
Tex. Antig.) Britan. Merch filia, nata—an ſen- 
ſum ab equa, merch Germanice ad virginem tranſ- 
latum dicemus (cum Skenaeo ?) At qualis eſt 

© iſta virgo quae equitandam ſe praebet ? Mittamus 
* igitur equam, et vocem Celticam ducamus a Scy- 
* thico macr, virgo ; per gutiuralem annexam, qua 
* magnopere delectabantur Celtae in vocibus Scy- 
© thicis, ut paulo ante patuit ex March, equa, quod 
* eodem artificio factum e ſimpliciore et minime 
< aſpirato mar—maer pro virgine extat in Indice 


© Peretii Seytho-Scandico, a march barbara Latinitas 


fecit marcheta, tributum virginale, quod puella vel 
pater puellae domino ſolvit, non. pro redimendo 
' * upro, fed pro venia et licentia nubendi, ut dixi 
<. prolixe in Reit+/choſs.” 
It would ſeem that Wachter meant to have ad- 


ded, that /ceat, A. Sax. Skat, and the like, in other 


W-Kenet, 
Parochial 
Antiq. v. 
maritag- 


northern dialects, implied tributum; and therefore 


that marchſtat, ſoftened with a Latin termination 
into marcheta, was tributum a puella ſolutum. 

The ſubſtance of the etymological part of this 
article in Wachter's Gloſſary is, that, in the nor- 
thern dialects, maer, merg, merch, march, hgaited a 
daughter, or a young woman. 

To this J add, that, in ſeveral places. of Eng- 


land, as a learned clergyman obſerves, the diminu- 


tive merkin is uſed for pubes mulieris ; and that, 
within our own memory, in Scotland, the word 
' merekin was uſed for a girl, in the ſame ſenſe as 
the Greek Piupanicy ® | 


—̃ — "_ Fe * 


* An eminent Engliſh antiquary ſays, that Mercheta is ap- 
parently nothing more than the merch-ed of Howel Dha ; 
© the daughter-hood, or the fine for the marriage of a daugh- 
ter;ꝰ Whitaker, Hiſtory of Mancheſter, 8yo, vol. i. p. 359» 
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Wachter appears to have been more fortunate 
in diſcovering what mercheta was not, than in aſ- 
certaining with preciſion what it was 

N erchet, merchet um, or mercheta, had two ſeve- 
Tal ſignificationnss. RF POR 

I. It implied a fine paid to the Lord by a ſok- 
man or villain, when his unmarried daughter 
* chanced to be debauched.' . . 
That ſuch a fine was paid to the Lord by the 
antient uſages of England, and that it was deno- 
minated merchetum, we are informed by Spelman 
himſelf, who makes mention of it, though in a 
tranſient manner. Merchetum, hoc eſt quod 
* ſokemanni et nativi debent ſolvere, pro filiabus ſuis 
* corruptis ſeu defloratis, 5 8. 4 d. Regiſt. Abb. de 
Burgo S. Petri in Bib. Cotton. es 

This is the record which Du Cange has groſsly 


miſinterpreted, by his paraphraſe, in theſe words: Ibid. v. 


* 


Id eſt, ni fallor, ne corrumpantur aut deflorentur a 
* ſuis dominis in prima nuptiarum ſuarum. nac te. 
P. Bleſenſis has preſerved an inconteſtible evi- 


Gloſſary; 


p- 398. 


eta. 


dence of the nature of this fine. He ſays, that, in the — 
time of ſoffridus, who became Abbot of Croyland 115. 


in ITo09, each villa of the townſhip of Wridthorp 
paid to the Abbey, ourlop pro filiabus correptis;* 
(a manifeſt error for corruptis.) We all know 
that owrlop is, in old Engliſh, preciſely what tran/- 


: 


l * 
1 _ 


—————————_—. 
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I ſuppoſe that by daughter - hood, the learned author meant the 
© (tate of a daughter ;* as man, man- Hood, brother, brother-hood, 
&c, I cangot imagine that, in the Welſh language, ed im- 
plies a #ne for a marriage. : 

In a copy of Skene, de verborum fignificatione, belonging to 
John Swinton of Swinton, Eſq; there is written, by an un- 
known hand, *%mercheta is Celtic; mbere, ludus ; chead, primus; 
© ergh, nox.* This word at full length would be mhercchegdergh. 
It might be abridged, for ergh ſeems ſupertluous. F 
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though Blount ſays that by 
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Nen is in modern En in; from A. Sax. * ofer. 
an, ofyr-teopan, tranhre.” - In Scotland, an oc- 
caſional treſpals of cattle on a neighbouring paſture, 
is ſtill termed ourlop. P. Bleſenſis uſes — 4 
the mulct, the we" ſhed, of the trans 
this ſpecies of metonymy there are 

Inſtances of the ſame fort of fine are to be found 
in Blount's Ancient Tenures. Thus: © In Fiſker- 
ton and Moreton [Com. Not. ] every ſhe-native 
© that married or committed fornication, paid, pro 
© redemprione ſunguinis, 58. 4d.” This alſo I take to 

the meaning of what Blount quores from Liber 
Niger Heref. 158. W. M. tenet novem acras 
tertae cuſtumariae in Bosbury—et debet quaſdam 
conſuetudines, viz. Sanyuinem ſuum emere. Al- 
Janguinem ſuum emere, 
* was meant, that the tenant, being a bondman, 
* ſhould buy out his villainous blood, and make 
© himſelf a free man “. 

If then ſuch a cuſtom was eſtabliſied in Eng- 
land, and if the fine or mulct in ſuch caſes was 
termed merchetum, we may conclude that the fame 
word, when uſed with us, had a ſmitar ſignifica- 
tion. 

From what has been ſaid, we may perceive that 
mercheta mulierum was a covenant between the Lord 
and the villain, concerning the redemption of an 
offence committed by the unmarried daughter of 
the villain. How different this from the uſage 
which Boece reports to have been introduced by 


uo . 


un and an by Malcolm III.! 


—— * 1. — — — — 


" 


Any curious * who ioclines to publiſh an edition 
of Blount's antient tenures, may command the uſe of my 
notes. 
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II. But merchetum or mercheta was not limited 
to this ſenſe * It was alſo uſed for expreſſing another 
villain cuſtom : 
| When a ſokeman or a villain obtained his Lord's 
permiſſion to give away his daughter in marriage, 
he paid a compoſition or acknowledgment ; and, 
when he gave her away without obtaining ſuch 
permiſſion, he paid a fine. This compoſition, ac- 
knowledgment, or fine, was termed marchetum or 
marcbeta; and it is of it that Wachter ſpeaks. It 
was ſometimes termed maritagium; but we muſt 
diſtinguiſh maritagium, as in that ſenſe, from 
the ſame word in its more general import. 

There are two records in Spelman where mer- 
chetum is uſed for the cuſtom which I defcribe. ' 

I. Extenta manern de Wivenho. 18. Dec: 40. 
Edw. III. Ric. Burre tenet unum meſuagium, et 
debet tallagium, ſectam curiae et merchet, hoc mo- 
do; quad fe maritare voluerit filiam ſuam cum quo- 
dam libero homine extra villam, faciet pacem domint 

pre maritagio, et fi eam maritaverit alicui coftumario 
villae, nibil dabit pro maritagio. 

2. Placita coram cancilio Domini Regis. Term. 
Mich. 37. Hen. III. Rot. 4. Suffolk. © Johanna 
* Deakony attachiata fuit ad reſpondendum ho- 
* minibus de Berkholt, quare exigit ab eis alia 
* ſervitia, &c. Unde dicit quod tempore Regis 
H. [Henry II.] avi Regis ſolebant habere talem 
* conſuetudinem, quod quando maritare volebant 
* filias ſuas, ſolebant dare pro filiabus ſuis maritan- 
* dis duas oras, quae valent 32 denarios, &c. 
poſtea veniunt homines et concedunt, quod—de- 
* bent dare merchetum pro filiabus ſuis maritandis, 
* ſcilicet, 32 denarios.” 

To the fame cuſtom the following paſſages, i 
the Chartulary of Kelſo, ſeem applicable: Mer- 
* chetas de filiabus hominum ſuorum habebit, et de 


5 fliabus ſuis dabit nobis merchetas.” And again, 


in Cha.Kelſo, 
fol. 38. 41. 
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% Pabit etiam, tam ipſe quam haeredes ſui, duos 
* ſolidos pro Herieth, et bribes de filiabus ſuis 
non dabunt?” 
Bracton ie. In England this was a villain aſians. mes 
T. we * Bracton, s qui tenet in villenagio, talliari poteſt 
ke 8. 92 ad voluntatem Domini— item dare merchetum ad 
+ filiam maritandam;ꝰ and * merchetun vero pro 
© filia dare non competit libero homini, inter aha, 
* propter liberi ſanguinis privilegium.” See Coke 
on Littleton, p- 117. 140. 
AQtaSant.” Papebroch has publiſhed a grant in the 1oth 
821. century, by a Count Eilbert, in the Ardennes, 
Which will contribute to throw light on this ſub- 
jet. © Conſtituit praeterea, quatenus ex his dua- 
; bus partibus et poteſtatibus, quaſi gens una et 
* populus unus, ſibi invicem familiae haererent, 
| © et ſine exactione contraria et Bathinodii queſt, 
Florinenſis homo ex Walciodorenfi poteſtate mu- 
© hierem ſumens, legitime ficut ſibi parem ducat ; 
« ſicut verſa vice ſimiliter Walciodorenfis de Flo- 
Trinenſi poteſtate mulierem ſumendo, faciet.” 
- Papebroch ſays, that Bathinodium is Bednodum, or 
Bed-nood, 1. e. lei neceſſitas. 7 
_ © From what has been obſerved in the courſe of 
this difſertation, the import of this grant will be 
clearly underſtood. By it the inhabitants of both 
territories were declared to be ctumarii, in com- 
mon ; and conſequently, if they married in either 
territory, the rule was, that nihil dabunt pro ma- 
ritagio, to ule the words in one of the grants quot- 
ed by Spelman. _. 
I ſuppoſe that the ſame cuſtom, which 1 have 
attempted to explain, might be traced throughout 
all the countries of Europe, and might in * 
all be explained with equal facility. 
The probable reaſon of the cuſtom appears to 
have been this: Perſons of low rank, refiding on 


ne eſtate, were n either aferipti glebae, or 
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were ſubjected to ſome ſpecies of ſervitude ſimilar to 


that of the aſcripti glebae. On that eſtate they 
were bound to refide, and to perform certain ſer- 
vices to the Lord. As women neceſſarily follow- 
ed the reſidence of their huſbands, the conſequence 


was, that when a woman of that rank married a 


ſtranger, the Lord was deprived of part of his 
live-/tock. He would not ſubmit to this loſs, with- 
out requiring an indemnification ; at firſt, the ſum 
paid by the father of the young woman would 
nearly amount to an eſtimated indemnification ; 
and, as the willains were grievouſly under the 
power of their Lord, it would be often exorbitant 
and oppreſſive. In proceſs of time, the Lord would 
diſcover, that as the young women of his eſtate 
were exported, the young men of his eſtate would 
import others; ſo that, upon the whole, no great 
prejudice could ariſe from extra-territorial mar- 


riages. Hence the indemnification would be con- 


verted into a ſmall pecuniary compoſition, acknow- 
ledging the old ufage, and the right of the maſter. 
As the intrinſic and marketable value of money 
decreaſed, this (tated compoſition would be gradu- 
ally omitted out of rerriers and rent-rolls, or would 
be thrown into the aggregate ſum of rent. 


From the account which I have given of the Lt. Burg. 


nature of merchetum mulieris, we may learn the 


meaning of a paſſage in LL. Burgorum. © Scien- 
dum eſt, quod in Burgo non debet audiri— 
* Merchetae, herezeld, nec aliquid de fimilibus.” 


The reaſon is, theſe were villain performances, 


not exigible from the tenants of the King in free 
burgage. The words, et de fimilibus, imply other 
villain cuſtoms not enumerated. 

I am fully aware, that the famous paſſage in 


| Regiam Maje/tatem will be oppoſed to my hypothe- 


ſis. It runs thus: © Sciendum eſt, quod ſecundum 
* afftsam terrae Scotiae, quaecunque mulier fuerit, 


19. 


Reg. Maj. 


iv. 31. 
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 *. five nobilis, five ſerva, ſive mercenaria, marcheta 
© ſua erit una juvenca, vel tres ſolidi, et rectum 
< ſervientis tres denarii. Et /i filia libera fat, et non 
* domint- villae, marcheta ſua erit una vacca 
* ſex ſolidi, et rectum ſervientis ſex denarii. Item 
* marcheta filiae Thani vel Ogetharii duo vaccae, vel 
* 12 ſolidi, et rectum ſervientis 12 denarii; item 
* marcheta filiae Comitis eſt Reginae 12 vaccae.' 
It muſt be admitted, that this paſſage ſuppoſes 
the marcheta to have been paid for the daughter of 
an Earl, as well as for a female ſlave, which is in- 
conſiſtent with the uſage of England, and with the 
reaſon aſſigned by me for that uſage. If the regu- 
lations in Regiam Maje/tatem were indeed an afftsa 
terrae Scotiae, it will follow, that the right of com- 
poſition extended much farther in the practice of 
Scotland, than in the neighbouring country. 

To any one who would incline to examine this 
paſſage critically, I recommend the following que- 
ries. 1. At what preciſe period was the price of 
a cow in Scotland equal to fix ſhillings ? 2. What 
18 ſerviens ? Is it the ſheriff, or ſome inferior officer ? 
3. At what time was the fee of the King's officer 
the 12th part of the ſum leviable ? 4. How hap- 

ned it that the marcheta of a woman nobly born, 
and that of a female ſlave, was the ſame ? 5. How 
happened it that the marcheta of the daughter of 
a Thane was four times as much as that of a 
woman noþly born ? 6. Whence comes it to paſs, 
that the marcheta of a filia libera was the double of 
the marcheta of a mulier nobilis? 7. In what court 
was the marcheta exigible in the caſe of the daugh- 
ter of one holding by the tenure of free burgage ? 
We know from LL. Burgorum, that it was not ex- 
igible in the borough- court. 

A ſolution of theſe queries may lead to a juſt 
notion of this %%% terrae Scotiae. NH 


MERCHETA MULIERUM. — #þ 
I flatter myſelf, that the reader will now perceive 
what are the genuine ſenſes of the word mercheta. 
From the deduction which I hve made, he may 
perhaps diſcover its etymology ; but it is of no 
moment, although he ſhould not! For, when once 
the thing is known, inquiries into the etymology 
of the word urn 40.000. it, are rather curious than 
uſeful. 
Antiently there prevailed a cuſtom in various 
parts of Europe, which ſome writers appear to 


have confounded with the mercheta of Britain. It 


has been generally termed the jus primae nodtis. Its 
* was this. 

By the 13th chapter of the iv. council of Car- 
thage, it was thus enaQted: Sponſus et ſponſa. 


cum benedictionem acceperint, eadem nocte, pro 


0 reverentia ius benedictionis, in virginitate per- 
* maneant.' A plain man would have deduced a 
contrary inference from the reverentia. benedictionis; 
yet, according to the rule here eſtabliſhed, it ſeems 
that we ought to ſay, cum menſae denedictio | 
* hodie acceflerit, cras coenabimus.“ This caprici- 1. Diſtinct. 
ous African conceit was received into the canon Gut — 
law. It is twice repeated in the decretals . 5. 

Improvements were afterwards made upon this capit.Reg. 
conſtitution ; in the capitularies of the Kings of Fran. . 
the Franks, it is thus written: Uxor ſuo tempore, > 0 i 
* ut mos eſt, lacerdotaliter cum precibus et obla- 1129. 
tionibus a ſacerdote benedicatur, et a paranym- 

* phls, ut conſuetudo docet, cuſtodita et ſociata a 

proximis, quae tempore congruo petita legibus 


* detur et ſolemniter accipiatur, et biduo: vel triduo 


_ © orationibus vacent et ine caltodiant, ut 


I am Amed that the ſuperſlitious abſtinence ſanctiſied 
by the council of Carthage, is ſtill obſerved by the . in 
ſome parts of Scotland. 
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boni ſoboles ge 


© bus placeant.“ 

Beſchryy- G. Van Loon eee, with —_— appear- 

105 de Re- ance of reaſon, that the biduum vel triduum was in- 

geering- troduced on no leſs authority than that of the book 

in of Tobit, c. viii. v. 4. 

166. "i This cuſtom prevailed long in France; the tlew- 
By, however, judged it expedient to mitigate the 
rigour of the canon. The Biſhops of Amiens, in 
particular, were wont to grant diſpenſation to the 
parties, on receiving payment of certain dues. 
Payment at length having been refuſed, the Biſhop 
inſiſted on his procraſtinating right, and the cauſe 
came to be tried in the parliament of Paris. Cha- 

Reſponſes Tondas fays, Nous lifons en un ancien arreſt du 

gu droit *26, de May 1409, donne contre Feveſque d A- 

XI. miens, par lequel, non obſtant Pancienne cou- 
* ſtume de ſon dioceſe, de prendre argent des nou- 
* veaux matriez pour la premiere licence de coucher 
avec leurs femmes, ledit eveſque fut deboute du 
droit de la dite preſtation pecuniaire, et depuis a 

" eſte donne autre arreſt contre Abbé de Rebois 

; en ſemblable eſpece.” 

Corpys Ju- Papon dates this judgment iſt March 1401 

rie Francois and he adds,“ declaratum tuit—ſponſos citra ſcru- 

XV-iarr.t. © pulum et impetratam ejus veniam prices: note 
* una concumbere potle.” 

It would ſeem, that neither the parties nor the 
judges knew the origin of the practice. For Cha- 
rondas ſays, * Les anciens, pour la ſimiplicite de 
* Vage, ou quelque gaillardiſe qui lors facilement 
* ſe laſchoit et permettoit, ont accorde pluſieurs 

© choſes n'eitant paravanture qu'on les deuſt tirer 

a conſequence, et ſur un uſage de quelque temps 

fonder un droit perpetuel; mais depuis qu'on 

cognoiſt le mauvais fondement de tel uſage, qui 
ſe tourne en abus, il eſt beſoin de Pabolir et ſup- 


primer; car, en matiere de police publique, ou 


nerentur, et domino ſuis in acii- 
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d' abus, contraire a Phoneltete civile, le temps ne 
les jugemens ſur ce donnez n'emportent auctori- 
te de couſtume, ne de choſe irre vocablement ju- 
« gee, et partant ne faut tirer en conſequence ce 
aqui a eſte Premierement introduict contre la rai- 
; fn du droit.” 


Van Loon, a late antiquary of Holland, has — 
made ſome obſervations concerning the Jus primae — 
noctis, which appear to be learned and ingenious. geering- 
His words are, As mention has been made of land i: 
the tribute paid by the /erf5 to their maſters for 164, &c. 
* permiſſion to marry, it will not be foreign from 
the ſubject, if we now treat of the redemption 
paid for the jus primae nodtis, which is called 
by the French /e droit de cullage *, and with us 
het recht des eerften nachts, and is known in the 
* lordſhips of Voſhol, Schegen, agg and 
* Rhoon, as alſo in many places of Germany, Eng- 

* land, and Scotland.” 

Here Van Loon ſuppoſes that the mercheta was 
paid for redemption of the jus primae noftis. At- 
ter having mentioned the law of Evenus as related 
by Boece, and its ſuppoſed repeal about the 12th 
century, he adds, In the like ſenſe, many of our 
* writers underſtand the recht van den eerſten 
nacht,; not however in conſequence of this fo- 

* reign ordinance; for, of what force could the 
© ordinance of a Scottiſh King be among the Fri- 
* ſons? But they repreſent it as a remnant of Pa- 


ganiſm, which, on the introduction ef Chriſtiani- 


S420 


— —_— —_ 


% Culagium tributum a ſubditis matrimonio jungendis - 
domino exſolvendum. Gall. Cullage, Adde, codem no- 
mine, varie tamen pronunciato, vocabant munus in cibis vi- 
* no vel pecunia exhibendum a recens nupto ſociis ;“ Car- 
pentier, ſuppl. ad Gloſſ. Du Cange. The laſt words are. re- 
markable, as they tend to confirm an obigrvation Which Van 


Loon makes in the ſequel. 
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ty, was commuted into a payment of a certain 
ſum of money. 

& Although, at firſt fight, this account of the 
origin of an ancient ſewd cuſtom, may appear 
fpecious ; yet I muſt fairly acknowledge, that 
the very exiſtence of ſuch a cuſtom among the 
Pagan Frifons, ſeems altogether conjectural, and 
without any warrant from antiquity, I there- 
fore think, that ſuch an hypotheſis ought not 
to be implicitly received ; and this the rather, 
becauſe it is contrary to every thing that Facitus 
has written concerning the manners of the an- 
cient Germans. He ſays, that adulteries were 
rare among thoſe people, and were ſeverely pu- 
niſned; and that the innate chaſtity of the Ger- 
mans contributed more to the preventing of 
wantonneſs, than the moſt rigorous ſanctions of 
the Roman laws.” 

Thus alſo, in the ſermons preached by Boni- 
face in this country, for the converſion of the 
Friſons, the worſhip in ſacred groves, various 
other heatheniſſi ſuperſtitions and laſciviouſneſs in 


general, are cenſured; but we do not find that 


the abuſe in queſtion i is ever mentioned, although 
it merited eſpecial cenſure. 

i Belides, although the laws of the Friſons 
mention various puniſhments inflicted on lewd- 
neſs, as well in the caſe of freemen as of bond- 
men, there is not any veltige of a redemption of 
this nature to be found in them. 

I ſhould wiſh to know by whom this redemp- 
tion was exacted during the reigns of the Kings 
of the Franks. Certainly not by the Princes 
themſelves, far leſs by the Lords of ſeignories; 
for, at that time, there were no fordſhips-or ſeig- 
nories in this country ; neither could it be by 
the hundred men, [centenarii]; for they, in the 
ſame manner as the Counts, [Graven or comites,] 
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were bound to judge, not according to their own 
pleaſure, or arbitrarily, but partly by the laws of 


the Friſons, partly by the common law, or the 
capitula of the Frank Kings.” | 
«© It appears to me, that this redemption of the 
recht van den eer/ten nacht, muſt be derived from 
2 very different ſource. In the fourth council of 
Carthage, held in the year 398, it was ordained, 
that all new-married perſons, out of reſpect for 
the ſacerdotal benediQton, eadem nocte in virgini- 
tate per mancant. This ſpecies of continency was 
not only enforced by the general conſtitutions af . 
the Kings of the Franks, but alſo prolonged for 
three nights, after the example of Tobias, that 
the bridegroom might employ that interval in 
prayer, with this charge, that the bride ſhould 
remain in the mean time under the cuſtody of 
her attendants, and only after the expiration of 
the three nights ſhould be delivered over to the 
ſociety of the bridegroom. Nevertheleſs; when, 


about the beginning of the 12th century, tha 


office of judges in the tribunal of a hundred 
[ centenae] had become hereditary, inſtead of elec- 
tive, as in the days of the Kings of the Franks ; 
and when, in the following century, the juriſdie- 
tion of the Counts [Graven] became feudal, the 
ancient conſtitutions of thoſe Kings, touching 
the abſtinence for three nights, &c. were neglec- 
ted by the new Lords of the country; and, if 
they were not totally aboliſhed, at leaſt the re- 
demption of this inconvenient cuſtom was per- 
mitted ; juſt as in Brabant at this day, perſons 
newly betrothed are permitted to purchaſe an 
exemption from having their bans thrice pro- 
claimed. It is of ſuch a fort of redemption, that 
I think the recht van den eer/t nacht ought to be 
underſtood. ö 

There is an old cuſtom, probably ariſing from 
the ſame cauſe, and which till ſubliſts among 
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* our peaſants; by it, on payment of a dinner of 
* fiſh, or any thing | elſe, the attendants. on the 
* brideſell and deliver her over to the bridegroom.” 
Were it neceſſary, more obſervations might be 
added on this ſubje&t ; but I apprehend, that 
enough has been already ſaid to explain the na- 
ture of the jus *. noctis, as well as of the mer- 
| chela. 
Bayle, dict. LI cannot, hawever, omit mentioning a remark. 
Sixte iv. made by Mr Bayle. This ſubject ſuited his taſte ; 
; it afforded him an opportunity of quoting books 
that are little known, and of uſing groſs language, 
and of repreſenting man in odious colours. Hav-. 
ing mentioned that the houſe of Rovere in Pied- 
mont had a ſtrange privilege, he ſubjoins this note”; 
« C'etoit un droit de pucelage des filles que leurs 
* vaſſaux epouſotent. Un Cardinal de cette mai- 
ſon jetta dans le feu la patente de ce privilege. 
Cotal coſtume Vauteur venoit de parler de celle que 
Malcolm (Evenus) Roi d' Eſcoſſe avqjt etablie, 
© cotal coftume de Pagani et de Gentili fu gia in Pie- 
* monte, et il Cardinale illuſtriſſimo Hieronimo della 
* Rovere mi diceva haver egli flefſo abbrucciato il 
* privilegio che haveva di cio la ſua caſa; ces paro les 
© ſont d'un auteur qui vivoit au commencement du 
* Xvit- fiecle 3” Bonifaccio Vannozzi avertimenti po- 
litici, tom ii. p. 253. 

Since the well-meaning Cardinal thought fit to 
burn the grant, we may be allowed to doubt of 
its contents, until ſome other evidence of them ſhall 
appear. It is probable, that he imagined that to be 
a lewd and flagitious privilege, which, in the courſe 
of this diſſertation, has appeared to have been of a 
nature altogether inoffenſive. 

Bayle adds, Monſieur Pars Miniſtre de Katwic 
5 raconte, dans un ouvrage Flamand, intitule Kat- 

* wykſe oudheden, c'eſt a dire, antiquitez de Katwic, 
p-. 196. que certains ſeigneurs de Hollande, il en 


© nomme quelques uns, ont eu un ſemblable privi- 


* 
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© lege, et que les Etats l'ont aboli en leur donnant 
© quelque argent. er A 

[ have had no opportunity of conſulting the trea- 
tiſe here quoted; but I ſee that Van Loon has 
gone over the ſame ground ; and I preſume, that 


the Lords, who are faid by Pars to have enjoyed 


this privilege, were the Lords of Voſhol, Schegen, 
Sluipwyck, and Rhoon, of whoſe recht van den 
eerſten nacht Van Loon has given a ſatisfactory ac- 
count. 


Some apology may, perhaps, be neceſſary for the 
medley of languages which has been employed in 
this diſſertation. The truth is, that I meant to 
convey my ſentiments to the learned, without be- 
ing intelligible to common readers. This excuſe 
will, I flatter myſelf, be candidly received. 
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No. II. 


A COMMENTARY ON THE XXII. STATUTE 


oF 


WILLIAM rug LION. 


Vid. ANNALs, Vo. I. page I57. 


N Skene's edition, the xxii. ſtatute of William 
the Lion run thus : | 

5 x, Si aliquis liber homo inteſtatus deceſſerit, 
* bona ipſius per manus amicorum ſuorum et pa- 
* rentum, ac per proviſionem ſanctae ecclefiae, diſ- 
* tribuentur, ſalvis unicuique debitis, quae defunc- 
© tus debuerat. | 

8 2. Et cum poſt mortem alicujus decedentis 
* inteltati, et obligati aliquibus in debitis, bona de- 
* vemunt ad ordinarium diſponenda, obligentur or- 


* dinarii ad reſpondendum de debitis, quatenus bo- 


© na defundcti ſufficiunt. 
8 3. Eodem modo, quo executores reſpondere 
© tenentur, fi decedens te{tamentum feciſſet.“ 


The juſt interpretation of the ſtatute ſeems to 
be this; | 

81. If a free man die inteſtate, his effects ſhall 
be diſtributed by the hands of his relations, and 
* by the proviſion or ſuperintendency of holy 
* church, reſerving to every one his claims for 
what the deceaſed owed, 


* - 


* 
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„ $ 2, And when, upon the death of one in- 
© teſtate, and bound in payment of debts, his 
* goods come to the diſpoſal of the Ordinary, the 
Ordinary ſhall be liable in payment of the debts, 
© to the extent of the effects of the deceaſed. | 

8 3. In the fame manner, as executors are 
liable when the deceaſed has made a teſtament.” 

The tranflation by Skene, as it generally hap- 
pens, is erroneous *, 

He renders per manus amicorum ſuorum et pa- 
rentum thus; be the ſicht of his friends [and] pa- 
rents. I do not ſee why the obvious meaning 
of the words ſhould be Ceparted from. Per manus 
is not © be the ſicht, but“ by the hands, or 
« miniſtration.” A fimilar expreſſion occurs in 
the fſt canon of the council of Clermont, ann. 


Io96. © Epiſcoporum deficientum'res per archi- P. Marea 
* presbyterorum ſeu archidiaconorum manus, aut ſe- e Concor- 
© .cundum mortuorum judicium pro ipſorum ſalute 


in eleemoſynas diſpenſentur, aut ſucceſſori qui 
* futuris eſt reſerventur.” | 

The phraſe amici et parentes, does not mean 
friends and parents,“ but friends and relations,” 
uſed as ſynonymous; and ſo the words are uſed 
in Scotland at this day. With us, a near friend, 
is not an intimate familiar,” but one near to us in 
blood.“ Hence we ſay, her friends have 
uſed her ill ever ſince her diſgraceful marriage; 
and, he is poor, and neglected by his wealthy 
* friends,” &c. 8 | 

The expreſſions, et cum pot mortem alicujus dece- 


 dentis inte/tati, et obligati aliquibus in debitis, bon 


* I know not for what cauſe it is, that the tranflation of. 
the old laws by Skene has obtained ſuch authority with us, 
as to be quoted by our lawyers in place of the original; that 
ſtrangers, ignorant of the laws of Scotland, ſhould have ſo 
quoted it, is not ſurpriſing. | 


24 ANNALS OF SCOTLAND. 


r ad ordinarium di „are thus ren- 
dered by Skene: After the deceaſe of anie man 
© inteſtate, and awand debts to creditors, his goods 
fuld be diſponed be his ordinary.” Whereas the 
| ſenſe i is, © when the effects of one dying inteſtate, 
5 2 in debt, come to the diſpoſal of the ordinary,” 
„to be diſtributed by the ordinary.” By com- 
ring § 1. and 2. it ſeems plain, that diſponere in 

_ 2. > diftribuere in F 1. are ſynonymous. 

The meaning of F 1. is, That the effects of one 
* dying inteſtate were to be diſtributed among 
* thoſe having any claim to them, by the relations 
aof the deceaſed, and by the church.” 

From the words, per proviſionem ſanctae eccleſrae, 
it may be inferred, that the church had a ſuperin- 
tendency an this diſtribution. 

I-will not much enlarge on the riſe and progreſs 
of that adminiſtration which Biſhops aſſumed over 
the moveable eſtates of perſons dying within their 
dioceſes ; the following flight ſketch will give a 
general view of the ſubject. 

L.23.Cod. In the ſeventh century, the Emperors Leo and 

2 Anthemius ordained, that money left for the re- 
demption of captives ſhould be at the diſpoſal of 
the ber of the dioceſe within which the teſtator 

reſided at the time of his death. 

L. 46. cod. Juſtinian extended this power of diſpoſal to any 

d.Epiſcop. legacy left. for the ranſoming of captives,.or for 

— 8 the maintenance of the poor. | vTtpg aragpuotcws 

C. II. GIN PENG T WY " aTOTpopns TernTor, | And he decreed, 
that the heir ſhould forfeit the ſucceſſion, in caſe 
he delayed to account to the Biſhop. | 

The tranfition was eaſy from this power which 

Biſhops obtained, to the power of obliging the heir 
to account for all legacies, whether left to pious 
uſes, or to individuals. 

Tit. i. de Accordingly\ Covarruvias lays it down, © poſle 


* 1 n intra quinque menſes, aliudve tempus 
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0 atbitrarium, cogere haeredes et executores teſta- 


* mentarios ultimam voluntarem ad executionem 
deducere; per cenſuram ecclefiaſticam vel per 
interdictum adminiſtrationis bonorum defunQi, 
textus optimus hic; Nov. 141. et Decr. Gregor. 
III. Tit. 26. c. 17. c. 19. ex quo praecipue haec 
aſſertio colligitur, etiam quoad legata profana.” 

The power being once eſtabliſhed of obliging 
the executor to render an account of his adminiſ- 
tration to the Biſhop, there were many reaſons 
which concurred for veſting the adminiſtration in 
the Biſhop, when the deceaſed died inteſtate, and 
without naming an executor. | 

1. The received opinion of the ſanctity of the 
clergy. Whether this opinion was well founded 
or erroneous, it is not my province to inquire. 

2. Their peculiar knowledge in the art of writ- 
ing, and of every thing reſpecting accounts. 

3. The efficacy of eccleſiaſtical denunciations 
for obtaining diſcovery of the concealed effects of 
the deceaſed. 

4. The ſecurity of the effects themſelves, while 
in the cuſtody of men whoſe perſons were held fa- 
cred, and who generally reſided within a ſanctuary. 

5. The duty which the Canoniſts term re/titutio 
de male ablatis. 

Add to all this, 6. That men were wont to 
purchaſe the prayers of the church by teſtamentary 
bequeſts, either from piety, for the ſouls of their 
parents, from faſhionable loyalty, for the ſouls of 
the ſovereign and his predeceſſors, or from more 
intereſted motives, for relieving themſelves out of 
purgatory. It was therefore to be preſumed, that 
every perſon would have made a bequeſt to the 
church, had he had time and opportunity of diſ- 
tributing his effects by will; and hence it was na- 
tural for the church to interpoſe, with the view of 

Vol. III. | | > 


[ 


- 


Eſſays 
Brit Ak 


1 74. 
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rendering ſuch intention effeQual ; but it was moſt 
unnatural to preſume, that he who died inteſtate 
meant to leave bis whole effects to the church- 
uod plerumque fit, pracfumitur, is a known maxim; 
but the maxim, quad quam rariſſime fit, 7 
would ſeem new and extraordinary. 

Such appears to have been the riſe and progr 
of that adminiſtration which the Ordinaries a — 
ed over the moveable eſtates 1 perſons dying in- 
teſtate. 

The i ſection of the xxii. ſtatute of William 
the Lion, ſhews how matters were conducted when 
the relations of the deceaſed appeared and put in 
their claim. The diſtribution of the effects in ſuch 
caſe was, per manus amicorum et parentum, et 

per proviſionem ſanctae eccleſiae.” 

But caſes might frequently happen, where the 
relations of the deceaſed would not concern them- 
ſelves in his ſucceſſion; as when the relations 
ſtanding in the ſame degree were numerous, and 
the value of the effects inconſiderable, or when the 
debts due to the deceaſed were ſo large as to em- 
barraſs the ſucceſſion. 

To ſuch caſes the ſecond ſection of the xxii. ſta- 
tute of William the Lion ſeems to relate. When 
* the effects of one dying inteſtate, and in debt, 
* come to be diſtributed by the Ordinary.” This, 


as has been ſhewn, is the ſenſe of the words, 


«© Cum poſt mortem alicujus decedentis inteſtati, 
et obligati aliquibus in debitis, bona deveniunt 
ad Ordinartum diſponenda ;” not, as has been 
ſometimes ſuppoſed, © that, after the deceaſe of 
any man inteſlate, and owing debts to creditors, 
* his goods ſhall be diſponed by his Ordinary.” 
This laſt interpretation is erroneous ; and the 
error has ariſen from overlooking the word cum 
in § 2, and from not diſtinguiſhing between the 
different caſes put in $ 1. and 9 2. | 


Fg 
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In 8 3. it is declared, that the Biſhop is acebunt- 
able to the creditors of the perſon dying inteſtate, 
in the ſame manner as executors named by the de- 
ceaſed are accountable. This ſeems rather to de- 
clare and enforce the former practice, than to in- 
troduce a new law. A ſimilar form of expreſſion 
is to be found in other {ſtatutes of William the 
Lion. Thus, c. xiit. ** Nullus potęſt in lecto aegri- 
* tudinis ſuae, de qua moritur, alienare aliquas 
* terras/quas haereditarie poſhdet.” And yet no 
one imagines that this ſtatute introduced the law 
of Death-bed. See alſo to the ſame effect, c. 
xvii. § 1. and c. xxvii. F 2. Such indeed muſt be 
the ſtile of ſtatutes, when the law, from being 
conſuetudinary, becomes written, 

For the illuſtration of this ſubject, much lig ht 
would have been obtained from the — of 
the ſynods or provincial councils in Scotland, had 


thoſe monuments of eccleſiaſtical antiquity remain- 
ed intire. 


All that I have been 110 to diſcover relative to = Morav. 


the prefent queſtion; is contained in the proceed - fol 
ings of a provincial council held at Perth, 16th 
July 1420. 

At that aſſembly, the clergy of each dioceſe were 
required to report an oath, what was the practice 


1n adminiſtrating, or, in our law language, as to + 
the confirmation of te/taments. They unanimoully 


reported, upon oath, as follows: 

„That Biſhops and Ordinaries had been in the 
conſtant practice of confirming the te/taments of all 
perſons within their reſpeCtive dioceſes, and of 
naming executors to thoſe who died inteſtate. 

„ That it was the conſtant practice to ſequeſ- 
© trate the effects of the deceaſed, until their lat- 
ter- wills were preſented to the Ordinary, and re- 
gularly confirmed in his court. 

** That the Ordinary required all executors to 
© adminiſter upon oath, and, as far as in them lay, 


* * * 
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truly to perform all the reaſonable in junctions of 

the deceaſed, and alſo to be ready, whenever re- 

uired, to render an account of their adminiſtra- 
tion' to the Ordinary, and to all others concern- 
| ed. 97 

They further reported, That the practice was, 
firſt to pay the debts of the deceaſed, and then 
to divide his effects into three equal portions, 
whereof one was given to his widow, and one to 
his children; that the executors beſtowed the 
remaining” third in payment of legacies “, and 
for obſequies and prayers in behalf of the de- 
ceaſed: That for this third, ar dead'g part, the 
executors of the deceaſed were wont to pay a 
compoſition to the Ordinary, at the rate of five 
per cent. for the charges of confirmation.” 

It will occur to every intelligent reader, that no 
mention is here made of the cafe of a perſon leav- 
ing neither widow nor children. In the 15th cen- 
tury, marriages were more early with us, and poſ- 
fibly more fruitful than at preſent. Beſides, men 
were more frequently cut off by violent deaths than 
they are under a better government, regularly 
eſtabliſhed ; and, conſequently, the number of wo- 
men who ſurvived their huſbands, would be greater 
then than now; yet ſtill the event of a man dying 
without leaving either widow or children, mult ' 
have often occurred; and there | preſume it was, 
that the clergy reaped their beſt harveſt. 

The council at Perth, in 1420, ratified all the 
uſages already mentioned, and enjoined both cler- 
gy and people to obſerve them. 


* If this comprehends the caſe of perſons dying inteſtate, 
the mention of /egacies may ſeem ſingular ; but it will be re- 
membered, that the Canoniſts uſed great latitude in eſtabliſh- 
ing nuncupative legacies. Of this, I believe, ſome remark- 
able W gill remain in the law of England, 
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At no period of the Scottiſh hiſtory had the 
clergy a fairer opportunity of committing exceſſes, 
than under the regency of Robert Duke of Albany 
and his ſon Murdoch. The power of that branch 
of the royal family prevailed, without a rival, for 
near forty years. The policy of the father favour- 
ed the churchmen, who flattered him, and ſup- 
ported his adminiſtration. The imbecility of the 
fon rendered him incapable of redreſſing grie- 
vances; and yet, if we can believe the ſolemn and 
uncontradicted aflertion of the whole Scottiſh cler- 
gy, the manner of applying the effects of perſons 
who died inteſtate, even in the I 5th century, ſcarce- 
ly merited the name of abuſe. Of ſhameleſs rapaci- 
ty, and of monſtrous practices, I diſcern no traces; 
and yet ſuch appellations have been beſtowed on 
the conduct of the Scottiſh clergy. This has been 
principally occaſioned by an error in interpreting 
the xxũi. ſtatute of William the Lion. 

I have only to obſerve farther, that there is no 
probability that abuſes would have been tolerated 
during the reign of William the Lion, which were 
not actually praiſed during the regency of Mur- 
doch Duke of Albany. Scotland was no leſs ig- 
norant and ſuperſtitious at the beginning of the 
15th century, than it was towards the cloſe of the 
12th. At the beginning of the 15th century, a 
weak puſillanimous creature was the nominal head 
of the ſtate. Towards the cloſe of the 12th, there 
reigned a ſovereign, high-ſpirited and vigilant, and 
one who oppoſed the encroachments of the clergy, 
and contemned the thunders of the Papal See. 
This conſideration is, of itſelf, ſufficient to prave 
that the received interpretation of the xxii. ſtatute 
of William the Lion is erroneous. 


Stirpes Hi- 
bernicae. 


. 


© q 4 oy 
» = 4 1 g 
- : n 
by 1 1 


| 


' S447 af; "7 1 2 124 1 1771 | 

% . q . 

EM g . | . 
AP P E N 'D F X. 
G. & = ra en | 
= - 1 94 + > . . 7 . 

, 1. 
AST N Ge 3 1 8 7% ] 
No. III. 
2. A* 


11 . 
E 2 . 


os ret xvi. srarurz 
2 261 


F TY. 443-1 


» 
C 
n A 1 
3 3 _ 
— 
7 6 6 p 8 4 . 
l * l . 'S v 


25 


Y 


11 

1 

* OF 
. * 


* 
* - 


* — . 1 . : - 
858 ND ER II 

| I. 
* - 73 4 
© 9 


7 S's” K ' | N 8 
D 


8 HT! 5 ; 7. Bok + ; 641 
F the ſtatutes of Alexander 11. as publiſhed by 
-. dkene, the chapter xvii, ©. De Maneleta, id 
* eſt, Guild,” is one of the moſt remarkable. 
It runs thus: Sl. Hrmatius tuus ponat manele- 
tam in terra domini Regis vel Baronis, et non vult 
eam deliberare et mundare, debet puniri ſicut ſe- 
quctor, qui ducit exercitum in terram domini 
Regis vel Baronis. 5 2. Item, fi nativus tuus 
habeat maneletam in terra tua, pro qualibet plan- 
ticula dabit tihi, vel cuilibet alio ſuo domino, 
mutonem ad fogisfactum ſuum. Et nihilominus 


nne 6a 


** 


terram mundabit a maneleta.” 8 
Guild is, in Engliſh, the corn marygold, or chry- 
zſanibe mum ſegetum. The word ſeems to be an ab- 
breviation of the German gelablum. 

The Scottiſh botaniſts, as Sutherland, Sibbald, 
Morriſon, and Alſton, do not mention it by the 
name under which it is known in Scotland. 
Threlkeld ſays, © It is, in fume places, a peſt to 


the corn; and manour-courts do amerce care» 


fp 


7 9 - ; ** ** 


Enn 3 
{ leſs/ tenants who do tor weed/- ont befote'ir 
comes to feed.” _ N a Wh 
_ Linnaeus obſerves: of this v « Abcellt in ang. due. 
« Hollandiam, cum frumento e Jutlandia ante 60 "> 
annos petito ;” and again, Dani lege obftrin- 
guntur plantas omnes ex agris eradicare.“ 
It has not yet found its way into Switzerland or 
Lapland *. 1 
I am told that this ordinariee continues to be en- 
forced in the barony of Tinwald in Annandale, 
For illuſtrating the Scottiſh ordinance, Skene 
has referred to a paſlage in the civil law, and to i 
paſſage in the natural hiſtory of Pliny. The paſ- c N 
ſage quoted from the civil law reſpects thoſe who Nat. KWI. 
maliciouſly fow weeds among their neighbour's c. 17. . & 
corn; that from Pliny, ſpeaks of the weeds Which * 
fpring up among corn; but it; mentions not any 
law for extirpating them; and therefore is foreign 
from the intendment of the ſtatute in queſtion. 
The likening him who ſows weeds in the land 
of the King or Baron, to him who raiſes ſedition 
in the army, is a OY b and altogether 
feudal. 
Although the ee "nay. ſeem to ſay, that 
the fine of a ſheep was to be exacted for every 
plant of the corn · marygold that was ſuffered to 
come to ſeed; yet the ſenſe is, that ſuch ſine was 
to be exacted, even if a ſingle plant was ſuſfered 
to come to ſeed. | 
The evil elenden from this noxious weed 
muſt have been very great, if it induced the Scot- 


* 


— 


* Theſe illuſtrations concerning the guild, were communi- 
cated by Dr John Hope, profeſſor of botany in the univer- 
Afity of Edinburgh. One might be led to imagine, that me- 
nelat or manelet was a Gaelic word; yet I am aſſured, that 
the word is not known in that language 3 ; the word uſed for 
guild being brenanbroi, i. e. that which rotteth corn.“ 


32  ANNALS OF SCOTLAND. 


tiſh legiſlature, in the 13th century, to publiſh an 
ordinance fo ſtrict, and with ſuch ſevere penalties. 

This leads me to obſerve, that I have examined 
ſeveral MSS. of our old laws in the Advocates 
Library, particularly Lord Cromerty's MS. which 
is the moſt ancient of all, that of Monynet 1488, 
and of Bannatine 1 520, as alſo the old verſion in 
the Scottiſh language; yet in none of them is this 
ſtatute concerning guild, aſcribed to Alexander II. 
It is however to be found in the treatiſe de Judiciis, 
c. 6. 7. with this ſingle verbal difference, of mene- 
latam for maneletam. Upon what authority it was | 
that Skene aſcribed this ordinance to Alexander II. 
I know not; neither will I inquire whether it was 
juſtifiable in him to tranſplant an ordinance out of 
the treatiſe de Judiciis, whoſe age and author are 
unknown, and to place it among the ſtatutes of 
Alexander II. This, however, I muſt obſerve, 
that the more I compare the work of Skene with 
the ancient MSS. of our law, I am the more per- 
ſuaded that he was a careleſs, and even an unfaithful 
publiſher ; and that, if curioſity ſhould ever lead 
us to ſtudy the ancient laws of Scotland, we muſt 
explore the ſources which he has neglected or 
corrupted. 
In confirmation of this remark, I beg leave to 
tranſcribe a ſtatute of Alexander II. as publiſhed 
by Skene, with his verſion of it; and then to ſub- 
join the ſame ſtatute as it appears in the moſt an- 
cient MS. of our laws, that which Lord Cromerty 
preſented to the Advocates Library. | 

Lex Aquarum, c. 16. 
. Haec eſt aſſiſa Regis Alexandri facta apud 


Perth, die Jovis ante feſtum Margaretae, per 
Comites, Barones, et Judices Scotiae, ] quod fi- 
lum aquae, feu medium aquae, /ie /ireame, debet 
eſſe liberum uſquequaque in tantum, adeo quod 
unus porcus trium annorum bene paſtus poſſet ſe 
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« vertere infra filum aquae, ita quod neque roſt. 
rum porci nec cauda appropinquet ſepi vel ripae.” 
Skene's verſion runs thus: That the ſtream 
of the water ſal be in all parts ſwa free, that ane 
ſwine of the age of three zeares, well feed, may 
turne himſelf within the ſtreame round about. 
ſwa that his ſnowt nor taill /all not touch the bank 
* of the water.” | 

Every reader muſt, at firſt ſight, perceive, that the 
explication of this ſtatute depends upon the ſenſe 
of the word ſepi, Skene, however, has omitted 
that word in his verſion. He ſuppoſes that the 
meaning of the ſtatute is, © That the mid- ſtream 
* ſhall be fo wide, as that a ſwine may turn itſelf 
without touching, either with its ſnout or tail, 
* the bank of the river.” This is altogether unin- 
telligible ; for it ſuppoſes the mid. ſtream to be cloſe 
to the bank of the river. 

The word /epes, which in the MSS. uſed by 
Skene is joined to 7ipa, is as comprehenſive as the 
word ſeptum. Sepes, a hedge or mound ; Hutton. 
Lat. Lexicon, 1583. Septa ſunt, ſive ea lignea 
« ſunt, ſive lapidea, five qualibet alia materia ſint, 
ad continendam tranſmittendamque aquam ex- 
cogitata; J. 1. § 4. D. de Rivis.” Sepes, there- 
fore, in this place, is the hedge or heck, the pali- 
ſadoes, or rails placed for interrupting the courſe 
of the ſalmon; and the ſenſe is, that the mid- 
ſtream ſhall, for a certain breadth, be free from 
ſuch hedge or heck. This breadth is expreſſed 
according to a form of meaſurement adapted to 
the notions of a rude age. 

All the ambiguity has ariſen from the interpola- 
tion of the word ripa, which appears to have been 
put in this place for @. bank or mound acreſt the 
river, not for the bank of the river. 
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But the ſenſe of the ſtatute is perfectly clear in 
Lord Cromerty's MS. © Quod filum aquae, ſcili- 
cet medium /tremum, debet eſſe liberum uſquequa- 
< que, in tantum quantum unus porcus trium an- 
* norum bene paſtus eſt longus, et poſſit ſe vertere 


© infra filum aquae, ita quod nec groyn [She ſnout ] 


porci neque cauda appropinguet ſepi.” 


A PP EN D IX. 


No. IV. 


BULL OF POPE INNOCENT IV. 


Vid. AnNaLs, Vol. I. page 179. 


I Epiſcopus, &c. Venerabilibus 
fratribus Lyncoln, Wygorn, et Lycchefelden, 
Epiſcopis, ſalutem et Apoſtolicam benedictonem. 
Clamat in auribus noſtris Scoticana eccleſia, et 
adverſus eos, qui fidelem Scotiae videntur regere 
populum, et heredem illius Chriſtianiſſimi Regis, 
adhuc impuberem, obtinere ſuae poteſtati ſubjec- 
tum, multiplicem fe habere proponit materiam 
queſtionis, et caritativa quidem in illos primum 
querela dirigitur, pro rege puero et pro regno, 
quod videlicet eidem regt pupillo bene non con- 
ſulant, dum thronum ejus novi aulici aſcendentes, 
amotis ſanitatis conſiliis, quibus providus eum 
ſuffulcerat vivens adhuc patrius affectus, juſtitia 
et judicio non conformant, nec in ſua regnum 
iplum integritate conſervant. Dum idem novi 
aulici novis conſiliorum machinis eccleſiaſticam 
impetunt libertatem *, quam profecto qui Violant 


— 


— —_ 


— * — 


It is curious to ſee the cant concerning the new mini- 
Ney, and the church in danger, uſcd among the Scots in the 
thirteenth century. Impartial poſterity will judge, whether 
this declamation was {elfaſh or patriotic. 
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principum robur quo fides viget catholica, et regia 
dirigitur celſitudo, confringunt. Inter caetera 
quae in derogationem eccleſiaſticae poteſtatis in 
partibus illis miniſtri regni et locorum domini poſt 
obitum clarae memoriae Regis Scotorum, quem 
fides et libertas ecclefiae Chriſtianiſſimum habuit 
defenſorern, ſub rege tenerae indolis attemptare 
dicuntur, nemini videri non debet abſonum et abſur- 
dum, et diviniet humam judicii animadverſione plec- 
tendum, quod cum eccleſiarum prelati excommuni- 
cationis, vel interdicti, ſeu ſuſpenſionis ſententias, 
ob contumaciam ſeu offenſam proferunt in ſub- 
= is, ad eos, ut hujuſmodi ſententias revocent, 
teratoria ſub nomine regis juſſa manant, qui niſi 
praeceptioni pareant, ad id per bonorum ſuorum 
confiſcationem ſacrilegam compelluntur, ficut ali- 
quibus ejuſdem regni epiſcopis dicitur contigiſſe. 
Super poſſeſſionibus quoque, ſeu rebus quas in 
jus divinum pia contulit largitas devotorum, cle- 
rici per regia trahuntur edicta contra cleri privi- 
legium ad judicium ſeculare, nec audiuntur jus 
publicum allegantes, ſicque per judicis incompe- 
tentis injuriam nonnunquam eccleſiae ſuis poſſeſſi- 
onibus ſpoliantur. Et praeterea, cum aliquibus 
poſſeſſionibus clericis in eleemoſynam a laicis per- 
petuam donatis, nihil ſibi praeter exercitum ad de- 
fenſionem regni et commune avxilium retinent 
donatores, lidem miniſt ri et alii laici eorum favore 
ſuffulti, per adjectionem hujuſmodi praedictas 
poſſeſſiones laicantes fore cenſentes, eas in omni- 
bus paris conditionis efficiunt, cum poſſeſſionibus 
laicorum, et in divini juris diſpendium, interpre- 
tatione perverſa donatorum munificentiam reſtrin- 
gentes, laicae ſubjiciunt ſervituti. Non atten- 
dentes quoque nes laicis, quantumlibet religioſis 
de rebus ecclefiaſticis nulla eſt poſſibilitas diſtri- 
buendi attributa eccleſiaſtica praedia, invitis et con- 
tradicentibus dominis, limitare propria temeritate, 
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et de ipſorum fmibus in quorum poſſeſſione paciſica 
eccleſiae fuiſſe noſcantur per tempora longiora, 
ſequentes interdum perjuria laicorum, qui clericis 
quidem ſunt infeſti, [et] proferunt pro laicis contra 
clericos iniqua judicia, quae tandem per ſpolatio- 
nis violentiam exſequuntur; porro de jure patro-. 


natus, quam fit ſpiritualibus cauſis annexum ne- 


mo fere non novit ; ſed licet per hoc quod 
explorati fit juris, illud ad judicium ecclefiaſtici 
examinis pertinere de generali, et jure conſen- 
tanea regni praedicti conſuetudine, ſit obten- 
tum; id tamen ibidem novis conviciis uſurpatur 
a laicis, et, ut ſuper hoc cum de illo agendum 
fuerit ad forinſecum recurratur judicium, jam 
ex parte Regia eſt publice proclamatum. Fi- 
dei vero ac jurisjurandi modum quis abnuat inter 
ſpiritualia negotia, niſi quis de fide non ſenſerit 
computandum, et cum carne ſe in hae parte 
ſpiritui contumaciter praeferente, coeperunt in par- 
tibus veſtris regia ſcripta diſcurrere, per quae in 
regis notam et regni jacturam redundant, ne quis 
ad obſervationem juramenti vel fidei per cenſuram 
eceleſiacticam cogatur, inhibetur. 

Sane, licet fit de antiqua ejuſdem regni conſue- 
tudine introductum, et velut humanae diſciplinae 
conſonum pacifice uſque ad hoc tempus obſerva- 
tum, ut praelati quandam poenam infligant pe- 


cuniariam pro delictis quae ad cenſuram eccleſi- 


aſticam noſcuntur pertinere, cum delinquentes 
perſpexerint ſpirituali gladio, quo non eſt poena 
ſeverior, feriendos. Jam regni praedicti magnates, 
et alii temporali praediti poteſtate, conſuetudinem 
immutare volentes laudabilem, ſubditis ſuis ne 
hujuſmodi poenae pareant interdicunt. Ad ea in- 
ſuper quae ab humani jure dominii divinae poteſ- 
tatis auctoritas abdicavit, miniſtrorum ſui cultus 
ulibus profutura, praeſumptuoſa nimis atque dam- 
nabilis eorundem magnatum prorogatur audacia 
de foeno, molendinis, paſcuis decimas ſolvi ec- 
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cleſiaſticas interdicens. $i qui vero ſuper iis 
praeſtandis in judicium coram eccleſiaſticis judici- 
bus evocantur, actores perſequi jus divinum, aut 


38 


judices ſuper eo juſtitiam exhibere poſcentibus, 


miffa ſub nomine regis edicta prohibitoria non per- 
mittunt, quin potius hoc ſub gravis poenae inter- 
minatione propoſita udem judices coguntur jam 
rite prolatas nuper ſententias revocare. Clerici 
vero uxorati ejuſdem regni, qui clericalem defe- 
rentes tonſuram clerical: gaudere folent Priviſegio, 
et cum bonis ſuis ſub eccleſiaſticae proteciionis 
manere praeſidio ab antiquo, ſolitae immunitatis 
heneficijs exuuntur, et ſub nova rediguntur onera 
ſervitutis. Verum, ne parum illis eſſet per hoc 
in Scoticanam eccleſiam deliquiſſe, peccatum ad- 
jecerunt, non ſatis veniale in Romanam, dum 
plenitudinem poteſtatis qua Deus ſedem Apoito- 
licam praedidit, quantum in ipſis eſt vacuare con- 
antes, clericos literarum noſtrarum impetratores, 
et judicis delegatos a nobis ab agendo vel cognoſ- 
cendo, commiſſa tractare negotia prolatis regis 
prohibitionibus et interminationibus non perrait- 
tunt, in ejuſdem ſedis intolerabilem injuriam et 
contemptum; verum quia [I. quamvis] paitorum 
intereſt praecipue pro ſalute gregis, et pro decore 
libertatis eccleſiaſticae, fe objicere alrendentibus 


ex adverſo, nonnulli de clero ut concuſlſis columnis 


acdificium corruat adverſus pontifices luus, impias, 
ut dicitur, inter fe colligationes et conſpirationes 
innectunt, in periculum eccletiaſiici' ſtatus et or- 
dinis, et ſuarum perniciem animarum. Gravia 
ſunt haec, nec poſſunt fine culpa incorrecta relin- 
qui, vel difiimulatione aliqua practeriri: Quae 
quidem, ex eo Praccipue, quod in quibuſdaimm re- 
ligioſis et clericis cooperationis habere dicuntur 
favorem, a quibus in laicos, quos falutaribus re— 
mediis a tantorum peſte morborum curare debu- 
erant, corruptela producitur, zelum excitant ſalu— 
tiferae ultions, et tempeſtivum ſuadent medicinas 
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antidotum praeparari, ne in regis diſpendium, quem 
aetatis infirmitas, ut dicitur, iſta non capiens ex- 
cuſare quodammodo videtur a culpa, et in actores 
ejus retorquere delictum, nec non in detrimentum 
regni, lapſum fidei et ruinam catholicae libertatis 
praemiſſa malorum initia per moroſam tolerantiam 
in illis Chriſtianae “““ ipſis invaleſcant. Cum 
enim qui talia nequiter agunt vel agenda ſuadent, 
non fir inſerta damnatio, et promptum in eos 
apud Deum durae animadverſionis judicium non 
dormitet, paſtoralis ſolicitudinis zelus tunc in eis 


miſeretur et commodat, cum in plectendis culpis 


eorum ſeverius excandeſcit. Quare fraternitati 
veſtrae per Apoſtolica ſcripta diſtricte praecipien - 
do mandamus, quatenus confiliarios, officiales, 


miniſtros regis, regnique ejuſdem magnates, et 


alios tam religioſos et clericos, quam laicos, haec 
et iis fimilia praeſumeniłs, corumque fautores, 
qui negligenter, cum poſſent perturbare, perver- 
ſos fovere videntur, ut praeſumptiones praedictas 
in ſtatum debitum fine morae diſpendio ſuadeant 
revocare, et a conſimilibus prorſus abſtineant in 
futurum; non impedientes ullo modo per ſe, vel 
alios, vel impediri quantum in eis ſit permittentes 
eccleſiarum rectores, et clericos, ſuper praemiſſis, 
et aliis, uti pacifice juriſdictionibus, libertatibus, 
et immunitatibus, in temporalibus ſuis bonis, juxta 
conſtitutiones canonicas et civiles, ac conſuctudi- 
nes approbatas, per excommunicationem in per- 
ſonas, et interdictum in terris, 1i laici fuerint, 
quacunque etiam digmtatis, vel poteſtatis emi- 
nentia praefulgentes. Si vero clerici cujuſcunque 
dignitatis, gradus, vel ordinis, per privation- 
em, vel ſuſpenſionem perpetuam a praelationg- 
bus, dignitatibus, et beneficiis eccleſiaſticis auctoti- 
tate noſtra, ſublato cujuſlibet appellationis obſta- 
culo, de plano, et abſque judiciorum ſtrepitu, 
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quotiens expedierit vel oportuerit, et ſuper hoc 
requiſiti fueritis, compellatis, praelatos nihilomi- 
nus et clericos ſaepe fati regni quos laicorum ad 
opprimendam totaliter eccleſiaſticam libertatem, 
et clerum quemcunque nunc, vel in poſterum, 
contra folemnitatem judicariam conſtiterint in- 
tentores; niſi hoc celeriter emendare curaverint, 
moniti competenter cum literis noſtris cauſam ip- 
ſorum contingentibus perſonaliter infra peremp- 
torium terminum eis prachgendum a vobis ad 
ſedem apoſtolicam, ab officiis beneficiiſque ſuſ- 
penſos, venire rogatis, prout egerint recepturos. 
Subditos quoque quos contra praelatos conſpira- 
tionis facinus deprehenderitis amiſiſſe poena cano- 
nica punientes, non obſtante, fi aliquibus eorum for- 
fitan ſub quacunque forma uberiore generaliter, vel 
ſpecialiter, a ſede Apoſtolica fit indultum, quod ex- 
communicari vel ſuſpenWi non poſſunt, vel ipſorum 
terrae ſubjici eccleſiaſtico interdicto, ſeu quavis 
alia dictae ſedis indulgentia, per quam commi ſſa 
vobis juriſdictionis executio impedire valeat vel 
deferri, et de qua plenam et expreſſam in literis 
veſtris fieri mentionem oporteat, ſeu conſtitutione 
de duabus dietis edicta in concilio generali, five 
quod Scotis dicimur conceſſiſſe, ut extra regnum 
Scotiae nequeant per literas apoſtolicas ad judici- 
um evocari. Et, fi non omnes 11s exequendis 
potueritis intereſſe, duo veſtrum nihilominus ea 
exſequentur. Dat. Jan. pride Kal. Juni. pon- 
tificatus noſtri anno octavo. Deo gratias. 


From this verboſe and paſſionate Bull, we learn 
that the miniſters of Alexander III. were charged 
as being guilty of the following enormities, ſub- 
verſive of the chriſtian faith. 1. They iſſued 
orders requiring the Scottiſh Biſhops to recall cer- 
tain ſentences of excommunication, interdiction, 
and ſuſpenſion pronounced by them, 2. They obli- 
ged the clergy w appear before ſecular judges, in 
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matters concerning the patrimony of the church. 
z. They held thoſe to be laic fees, which lay- 
men had beſtowed on the church, under the con- 
dition of performing military ſervice, and of bear- 
ing a ſhare in public aids. 4. They narrowed the 
antient boundaries of ecclefiaſtical poſſeſſions on 
the evidence of laymen, who are ready to perjure 
themſelves in order to prejudice the church. 5. 
By proclamation, iſſued in name of the King, 
they commanded queſtions concerning patronages 
to be tried before the ſecular court. 6. They pro- 
hibited ecclefiaſtical cenſures for enforcing the ob- 
ſervance of oaths. 7. They prohibited biſhops 
from impoſing pecuniary cenſures. 8. They abo- 
liſhed the exaction of ſeveral ſorts of ſmall tythes. 
9. They circumſeribed the privileges of the mar- 
ried clergy.” [This is obſcure in the original.] 
10. They would not permit cauſes to be tried by 
the papal delegates. '''Theſe' were the ten grievan- 
ces of which” Pope © Innotent' IV. ſo 'vehemently 
complained. - It is remarkable, that, according to 
the Pope's account, many Scottiſh ecclefiaſtics had 
entered into aſſociations, for abetting the enor- 
mities of the miniſters of Alexander Ill; 
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WALTER STEWART. 
© EARL or MENTETH. _ 
126. 


Vid. ANNALS, Vor. I. page 262. 


UR later hiſtorians unanimouſly aſſert, that, 
after the ſurrender of Dunbar, Edward I. 
put the Earl of Menteth to death. I once believed 
what I now muſt number among the legends of 
Scotland. __ 

It derives its origin from a paſſage in Fordun, 
looſely exprefled, and which has been miſappre- 


For. xi, 25. hended by inattentive readers. He ſays, “ Alii 


quamplures milites et barones, ſpe vitam ſalvandi, 


ad caſtrum de Dunbar fugientes, prompto ani- 
mo ibidem ſunt * quos omnes numero 
* LXX milites, praeter famoſos armigeros, et alios 
valentes viros, una cum Willelmo Comite Roſs, 
* et Comite de Menteth, cuſtos ejuſdem, Scotus, 
nomine Richardus Seward, tanquam ad occi- 
ſionem oblaturus, omnes Regi Angliae praeſen- 
* tavit: Quos fine miſericordia diverſis mortibus et 
* poenis ſubire mandavit.” The meaning is, That 
Edward inflited capital and other puniſhments 
on the priſoners.” Fordun does not ſay, whe 
were treated with more, cho with leſs rigour. 


\ 


WALTER STEWART. a 


From this paſſage, it cannot be concluded that 
the Earl of Menteth was treated with more rigour 
than the Earl of Roſs. Now we know, that the 
Earl of Roſs was not capitally puniſhed ; but, on 
the contrary, was well treated by Edward. 


H. Boece tells the ſtory ſomewhat differently: Bocce, xiv, 
<«« Septuaginta equites aurati, cum Wilhelmo Comite 294. a. 


* Montiſroſarum, et Comite Menteth, ac virtute in- 
ſignes aliquot milites, rebus deſperatis, in caſtel- 
lum Dounbaren, ſe receperunt ; fed obſeſſi ab 
Anglo, omnium rerum inopia coacti ſunt ſeſe, 
cum Comite Caſtelli, et quicquid inerat, dedere, 
* guos e veſtigio crudeliter cruciatos occidit.” 

Boece has introduced into this ſtory an Earl of 
Montroſe, who never exiſted ; and, not ſatisfied 
with killing all the priſoners, has put them to 
death by exquiſite tortures. 


Bellenden, in his paraphraſe of Boece, ſays, gehenden, 
+ Eftir this diſconfitour, the Erlis of Marche and xiv- 3. 


< Menteth, with 70 knichtis, fled to the caſtle of 
Dunbar, and war ſeigit fa lang, quhill thay war 
© con{tranit, for lack of vittalis, to be rendered to 
* Kyng Edward, and thair lyvis to be faifit; 
* nochtheleſs, thai war al. flaine be this cruel tyrane 
Ang Edward, but ony reſpect to his fayth or promes.” 

Here Bellenden, omitting Boece's tortures, has 
ſubſtituted a flagrant breach of the articles of ca- 
pitulation, which is altogether of his own inven- 
tion. He omits Boece's Ear/ of Montroſe ; but, 
in his paraphraiſe, he falls into a more ludicrous 
miltake. Boece ſpeaks of a Comes Caftelli among 
the priſoners, i. e. Richard Seward the governor ; 
but Bellenden, knowing that Dunbar and March 
were the two titles of one man, has tranſlated 


Comes Caſtelli by the Earl of March; and thus has 
made Edward inflict a capita! puniſhment on his 
moſt zealous and moſt favoured partizan. 

' Biſhop Leſley executes all the Knights, but ſpares om vi, 


the Earls. 


Buch anan, 
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Buchannan ſeems to have ſuſpected the truth of 


vin. 437. this popular tale. He avoids all particulars, and 


ſays, « In omnes captivos crudeliter ſaevitum.“ 
Enough has been ſaid to prove, that our hiſto- 
rians talk at random concerning the cruelty which 
Edward diſplayed at the ſurrender of Dunbar, and 
that they either copy, miſunderſtand, or pervert 
the meaning of each other. 
1 ſee no evidence that Edward killed Walter 
Stewart, Earl of Menteth ; on the contrary, I ob- 
ſerve, 1. That no reaſon can be given why he 
ſhould have him put to death, and yet hb” fa- 
voured the Earl of Roſs. 2. There is no reafon 
for believing that Walter Stewart was alive in 
1296. Had he been alive at that time, he muſt 
have been very aged, and unfit for rapid marches ; 
yet we find the perſon who was Earl of Menteth 
in 1296, to have been a leader in different inroads 
againſt the Engliſh. 3. We have the exprels evi- 


Ta vet, a9 dence of Trivet, and of Walſingham, that the Earl 


of Menteth, taken at Dunbar, was confined a pri- 
poem: in England, and that he afterwards engaged 
to ſerve Edward in his foreign wars. 

From all which, I think that we may conclude, 
that the perſon taken at Dunbar was not Walter, 
but his ſon Alexander, Earl of Menteth. 

It is not ſtrange, that in a country, like ours, 
where the accuracy of hiſtory was little regarded, 
this opinion as to the death of the Earl of Men- 
teth ſhould have prevailed ; for it is true, © that 
Edward King of England inflicted a capital pu- 
* miſhment on the Earl of Menteth, whom he had 
made priſoner.” Edward III. did this to Graham, 
Earl of Menteth. Thus the ftory is true, and 
the names of the parties are juſtly related ; but 
the miſtake lies in the time, and in the perſons. 
There are many errors in our hiſtory, for which 
lo ſpecious an apology cannot be made. 
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APPENDIX. 


No, VI. 


* 


OF M*DUFF, 


SLAIN ar FALKIRE mn 1298, 


Vid. ANNALs, Vol.. I. page 287. 


YMPSON was the firſt of our antiquaries who 
perceived that he M*Duff who joined Wallace - 


8 


was not the Earl of Fyfe, but his great- uncle. ray” * 
I ſhall endeavour to confirm his hypotheſis by the arts, 63. 


arguments which, probably, he had in view, but 
omitted, as being foreign to the purpoſe of his 
work. iy, 
Our genealogical writers relate, © that Duncan 
* Xth Earl of Fyfe, murdered by the Abernethies 
in 1288, had a ſon, Duncan XIth Earl of Hie, 
Jain at Falkirk 22d July 1298, who had a lon, 
Duncan, XIIth Earl of Fyte, married Mary de 
* Monthermer, niece of Edward II.“ 

There is much reaſon to believe, that Duncan 
Earl of Fyfe, married to Mary de Monthermer, 


was the ſon, not the grandſon of Duncan, murder- 


ed by the Abernethies in 1288 ; and, conſequent- 


ly, that the intermediate Duncan, called ihe XIth 


Earl of Fyfe, never exiſted. | 

I mean to illuſtrate this propoſition, by ſhewing 
the great improbabilities which attend the contrary 
hypotheſis, 


For. x. a8, In 1250, Colban Earl of Fyfe died, leaving a 
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_ Duncan, a child of eight years old ; therefore, 
uncan, the ſon of Colban, could not have been 
born earlier than 1262. 

In 1284, Duncan, having become of age, was 
admitted to the poſſeſſion of his earldom. 

In 1288, he was murdered by the Abernethies. 
At that time he could not be more than 26 years 
old. His being admitted to the earldom in 1284, 
renders it probable that he had only entered his 
3th year when his father died ; and, conſequently, 
that he was only 25 at his own death. 

Now, ſuppoſing Duncan, who was murdered in 
1288; to have married at 14, and to have had a 
ſon in the following year, that lon muſt have been 
born in 1277; and ſuppoſing that fon, called the 
XIth Earl, to have married at 14, and to have had 
a ſon in the following year, hat ſen, the huſband 
of Mary de Monthermer, muſt have been born in 
1292, and, conſequently, could not have been 
older than 14 in 1306, when Edward I. demanded 
i. the Pope's conſent to his marriage with Mary de 

Monthermer. 

Thus, to pave the way for the poſſibility of the 
exiſtence of the intermediate Duncan, it is required, 
that the grandfather and the father ſhould both 
Have married at 14; and it mult allo be ſuppoſed, 
that the grandſon was to have married at 14, al- 
though, in _ it happened that his marriage was 
not ſolemnized till a year later, 

We muſt alſo hold, that the grandfather had « a 
fon at 15, and that the father had a ſon at 15. 

If Duncan was but juſt turned of ſever in 1270, 
when his father Colban died, which, for the rea- 
fon already given, is probable ; ; then, to make the 
bridegroom of Mary de Monthermer to be 14 in 
1306, we muſt farther ſuppoſe, that either his fa- 


. DUrr, SLAIN' AT FALKIRK. —= 4 
ther or his gn married at * and had A 


ſon at 14. 


This, taking it in er view, is to ſuppoſe, 
that a man may de a great-grandfather, in the male 
line, at 45. 

Such a I PPT of events is, I believe, un- 
exampled in the hiſtory of northern nations. 

Yet all this muſt be ſuppoſed, in order to eſta- 
bliſh the exiſtence of a perſon who is not men- 
tioned in any ancient inſtrument, and who, indeed, 
is never mentioned in hiſtory at all, unleſs it be in 
theſe words of Fordun, © M*Duff comes de Fyte, 
* cum ejuſdem incolis, penitus ſunt extincti.“ 

If, on the contrary, we ſuppoſe, that Duncan 
Earl of Fife married when he came of age in 1284, 
he may have had a fon born in 1285, and 
that ſon would have been juſt of age in 14306, 
when Edward I. propoſed to beſtow his grand- 
daughter on him. This hypotheſis is agreeable 
to the ordinary courſe of hi. ; but the other ts 
improbable, and ſcarcely poſſible. 

I might add other illuſtrations of this ſubje& 
from the word comes, implying, when looſely ny: 124 
the ſame thing as cu/tos comitatus ; but I know 
that many readers deſpiſe ſuch minute inquiries ; 

neither, indeed, do I much eſteem them. They 
are, however, uſeful in ſome degree, unleſs it be 
held, that true and fabulous genealogies are of 
equal values, and that it matters not whether the 
hiſtories of noble families be authentic or falſe. 
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For. x. 34+ 


Barb. 7. 


APP E ND IX. 
No. VII. 
Or Tur Dzarn or JOHN COMYN, 


10th Faervary 1305-6. 


Vid; ANNALS, Vol. I. page 320. 


1 the account of the death of Comyn, as re- 

corded by the Scottiſh hiſtorians, there are 
many circumſtances liable to ſuſpicion; and there 
are ſome abſolutely falſe. 

It is moſt improbable that Bruce ſhould have 
made this propoſal to Comyn, “ Support my title 
© to the crown, and I will give you my eſtate; or, 
give me your eſtate, and 1 will ſupport your ti- 
« tle to the crown.” At that time Bruce ſtood in 
high favour with Edward, conſulted and truſted. 
Such a propoſal, made by one in ſuch circumſtances, 
would naturally have alarmed the ſuſpicions of 
Comyn, and would have made him apprehend a a 
falſe confidence. 

According to Fordun's account, Comyn accep- 
ted one of the alternatives; but. it dots not appear 
which ; ſo that we are left to ſuppoſe, that Comyn 
agreed ce either to be King of Scotland, or Earl of 
« Carrick.” 

Barbour, indeed, obviates this difficulty; for 
he ſays, that Comyn made the propoſal, not Bruce; 
and that Bruce anſwered, © I will take the crown, 
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« for it is mine of right, and yield my lands to 


* 


you.“ But how could Comyn make ſuch a pro- 


poſal to a perſon whom he knew to be in the en- 
tire confidence of Edward? And how ftrange is 
the anſwer aſcribed to Bruce; an anſwer reviv- 
ing the antient conteſt of ſucceſſion, at the 
moment when a coalition of parties was propoſed ? 


Barbour and Fordun concur in aſſerting, © that Barb. 17, 


© the conditions of this covenant were drawn up 
in the form of indegture, and that the inſtrument 
was ſealed by both parties.” It muſt be held 
extraordinary, that the two conſpirators, met to- 
gether, ſhould have committed ſuch a ſecret to 
writing, as if it had been a legal covenant to 
have force in a court of juſtice; but more extra- 
ordinary ſtill, that they ſnould have done this at 
the imminent hazard of intruſting their lives and 
fortunes to the fidelity of a third party; for, I 
preſume, it will be admitted, that two Scottiſh ba- 


rons, in that age, could not have framed ſuch an 


indenture without aſſiſtance. 

That Edward ſhould have pretended to be ſa- 
tisfied with the juſtification offered by Bruce, is 
incredible. It is no leſs incredible that Bruce 
ſhould have ſuppoſed Ed ward to have been ſatisfied 
with ſuch a juſtification, after having peruſed the 
letters from Comyn. 


For, Xil, 


It is remarkable that Edward, in the firſt public 
inſtrument which makes mention of the ſlaughter 


of Comyn, exprelsly ſays, “ That he himſelf re- 

* poled entire confidence in Bruce “.“ I fee no 
reaſon which could have induced Edward to make 
this declaration, if he had been poſſeſſed of written 


evidence for proving that the intentions of Bruce 
were hoſtile. _ 


_ 
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De quo N fiduciam habebamus ;” Feed, ii. p. 989. 
Vox. III. G 
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ute reports, That- Edward, having re- 
« ceived Comyn's part of the indeniires ſummoned 
6 a parliament; and that Bruce appeared here: 


1 That, on the firſt day of the parliament, Edward 


_ © exhibited the indenture, and charged Bruce as 


guilty of treaſon: That Bruce deſired to have 
* inſpeRtion of the indenture till next day, and 

* pledged his whole eſtates for his appearance. 
This is a very ignorant account of the .manner of 
proceeding of an Engliſh parliament in a caſe of 
treaſon, while the nation was in peace. There is, 
however, leſs occaſion to inſiſt on this circumſtance; 
becauſe we are certainly informed, by the Engliſh 
hiſtorians, and by the publiſhers of records, that 
no ſuch parliament was aſſembled. Beſides, the 
inſtrument juſt quoted from Feedera, compleatly 
confutes Barbour's ſtory. For how could Edward 
have had the effrontery to declare to the world, 
„That he repoſed entire confidence in Bruce,” 
if he had openly charged him in pariiathent as 

uilty of treaſon ? 

That Edward diſcloſed his purpoſes againſt 
Bruce, in an unguarded moment of feſtivity, is 
ridiculous, and that the more eſpecially, as the hiſ- 
torian had ſaid, juſt before, that Edward poſtpon- 
ed his reſolution of taking vengeance on Bruce, 
until he had ſecured his abſent brothers. 

It is altogether incomprehenſible, that Ralph de 
Monthermer, called Earl of Glouce/ter, the King's 
ſon-in-law, ſhould have betrayed the ſecrets of his 
ſovereign and benefactor, in order to preſerve the 
life of one whom he muſt have viewed in the light 
of a ſoul and ungrateful rebel. An acute writer, 
perceiving this improbability, has ſaid, in general, 
that Bruce received the information from a noble- 
man at Edward's court, his intimate friend. 

The myſterious reſtitution of 7welve-pence and a 


pair 6 of ſpurs, which the Earl of Glouceſter is ſup- 


4 


— 
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poſed to have borrowed from Bruce, cannot fail of 
exciting a ſmile; it is juſt as if Sir G. S. ſhould 
borrow half a guinea and a horfemar's whip from 
the M. of R. The ridicule and abſurdity of this 
circumſtance are ſoftened by making the reſtitu- 
tion to have been of © @ pair of gilt urs and 4 
purſe of gold; but we muſt take the ftory as we 
find it in Fordun. 4 

The ſage precaution of inverting the horſe- 
" ſhoes, is no better than the reſt. The backward 
traces in the fnow would not prevent this material 
circumſtance from being known, that Bruce's 
horſes had iſſued forth of the ſtable. Beſides, it 
happens that we have tolerable reaſon to beheve 
that no ſnow fell at that time. Bruce arrived at 
Lochmaben on the 7th day after his departure 
from London; he went immediately to Dumfries, 
met with Comyn, and flew him. As Comyn was 
ſlain on the Toth February 1305-6, it follows that 
Bruce left London on the 2d of February 1305-6. 
Now, according to an account of the weather gi- 
ven by M. Weſtminſter, a contemporary hiſtorian, 
there was a great froſt, accompanied with ſnow, from 
the I;th December, 1305, to the 25th January 
1305-6; and when men imagined that the ſeve- 
rity of the winter was over, the froſt ſet in again 
on the t3th of February, and continued until the 
I3th of April“. This account ſeems hardly con- 
ſiſtent with the immenſe ſnoto, [nix immanis, ] which, 
according to Fordun, fell in the night of the iſt of 
February. | 


® © Subſecuta eſt hyems frigidiſſima, mortales perimens, 
et durante gelu et nive glaciuli a 18. Kal. Fanuarii, uſque ad 
8. Kal. Februariis Et cum putarent homines hyemem evaſiſſe, 
* iterum aër cogebatur in nubes, et flante Euro aſſiduè rediit 
* gelu, et duravit gelu ab [dibus Februarii uſqus ad 1dus 
* Aprilis;”? M. Weſtm. p. 453. 
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The only other extravagant circumſtance which. 
I ſhall mention, is that of Comyn, diſpatching a 
ſpecial meſſenger on foot, in the month of February, 
immediately after a great thaw, on a journey of 
full 400 miles, with letters to the King of England, 
which required the utmoſt diſpatch. To add to 
the abſurdity, this meſſenger is ſuppoſed by For- 
dun to have been privy to the contents of the let- 
ters, which he was employed to convey. 


If readers can digeſt ſo many abſurdities, it is 
an ungrateful labour to ſet plain truth before them. 


APPENDIX. 


No. VIII. 


OF THE ORIGIN 


OF THE 


HOUSE OF STEWART. 


Vid. ANNALSs, Vol. I. page 319. 


UR hiſtorians have recorded the atchieve- Boece, xii. 
ments of Walter the Stewart of Scotland, in 25% b.Let- | 


the reign of Malcolm III. He is faid to have 
been the father of Alan, and the grandfather of that 
Walter, who was indeed Stewart of Scotland in the 
reign of David I. and Malcolm IV. 

t may perhaps be aſcribed to ſtrange prejudices, 
or to a ſpirit of ſcepticiſm, when I declare, that 
hitherto I have ſeen no evidence that ſuch a perſon 
as Walter the Stewart of Scotland in the reign of Mal- 
colm III. did ever exiſt. 

We are gravely told, That Walter the ſon 
of Fleance, the ſon of Banquho, Thane of Loch- 
aber, having killed a man at the court of Griffith, 
Prince of Wales, ſought refuge with Edward the 
Confeſſor; and, having killed another man at 
* Edward's court, ſought refuge with Alan the 
* Red, Earl of Britany : That, on the Norman 
* invaſion, he came to England with the Earl of 
* Britany, and ſignaliſed himſelf at the battle of 


\ 


ley, vii.260 


Sympſon, 
Hiſtory of 
the Stew- 
arts, 18.19. 


Hiſtoire de 
la Bretagne 
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* Haſtings in 1066: That the Earl of Britany by 
his firſt wife Emma, daughter of Siward, Earl 
* of Northumberland, hadan only child Chriſtian; 
© and that he beſtowed her in marriage on the 

* young hero.” 

This is the ſtory, which, after various improve- 
ments fince the days of Boece, has had the good 
fortune to obtain credit. 

That Walter, before he had well attained to the 
age of manhood, ſhould have ſlain two men in 
private quarrels, is a circumſtance improbable, 
yet poſhble ; and, therefore, I object not to it. 

But his alliance with the Earl of Britany cannot 
be fo eaſily admitted. 

Alan ſurnamed Je. Roux, a younger ſon of Eudo, 
Earl of Britany, was one of the gallant adven- 
turers who came over with William the Conquer- 
or; he had neither territories, nor court. The hiſ- 
torians of Britany poſitively aſſert that he had no 
children. Beſides, it is hard to ſay, by what ac- 
cident Alan le Roux ſhould have become acquaint- 
ed with Emma the daughter of Siward Earl of 
Northumberland ! | 

I ſuppoſe that our hiſtorians invented this alliance, 
in order. to ſtrengthen the connection between 
Walter the Stewart and Malcolm III. 5 

According to one account, the genealogies of 
their families ſtand thus: 

Siward Earl Ty Northumberland “ 


Emma Alan Earl of Britany, Another daugh. g Duncan K of Scots 


| 


—— —ů — — — B— ſ—— ꝗ CIS: A — — — — 


Chriſtina Walter the Stewart. Malcolm III. 


— 


— — 


There was a certain Princeſs of Denmark, who brought 
forth a fon to a Bear. his fon was called Bern, and, 
naturally enough, had ears like a bear. He was father of Si- 
ward Earl of Northumberland; Brompton, p. 945. ap. Twiſden. 


OF THE. HOUSE OF STEWART.” 5x5 
Thus Walter the gtewart and Malcolm III. were 


couſins- german. 


According to another account, the genealogy 
of cheir families ſtands thus: 


Siward Earl of Northumberland, His fifter=wife of Duncan. 


A 8 th. _—— — 5 — r 1 


Ea Earl of Beinay. Malcolm 11 A 


—— 


Chrillina Walter * Stewart. 


— — „ 


Thus the mother of Walter the Sbburt and 
Malcolm III. were couſins- german. 


It is ſaid, © That Walter the Stewart had a Pipe. No- 
* fon Alan, alſo Stewart of Scotland.” The evi-1xxi. Ixxirg 


dence of this is to be found in a charter grant- 
ed by Earl Goſpatrick, and in another charter 
granted by his fon Waldeve, Earl of March, at 
Dunbar. In them Alden or Aldan Dapifer is men- 
tioned as a witneſs; that is, ſay our antiquaries, 
Allan, the Stewart of Scotland. 

This-is the fundamental propoſition on which 
the genealogy of the houſe of Stewart, as it is 
commonly underſtood, may be ſaid to reſt. 

It will be remarked, that this hypotheſis takes 
it for granted that Alden or Aldan, and Alan, are 
the ſame ; Upon what authority I know not. 

The Alden mentioned in the two charters ſeems 
to have been the Stewart of Earl Goſpatrick and of 
Earl Waldeve, not the Stewart of Scotland. ; 

To the charter by Earl Goſpatrick, there are 
eight witneſſes: © Andrew the Arch-deacon ; 
Adam his brother; Nigel the chaplain ; Ketel 
the ſon of Dolphin; Ernald ; Alden the Stewart 
© [Dapifer]; Adam the ſon of Alden; Adam che 
© fon of Goſpatrick.“ 

Is it poſſible for credulity itſelf to believe, that 
{be Alden placed ſo low in ſuch company, was 
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the High Stewart of Scotland, a man at leaſt as 
honourable-as Goſpatrick himſelf ? | 

I can have no doubt that the witneſſes to this 
charter were the dependants or houſehold-ſervants 
of Earl Goſpatrick, and that, if we interpret 
Nigellus Gapellanus to be Nigel the Earls chaplain, 
we muſt interpret Aldenus wh 5 458 to be Alden the 
EarPs Stewart. 

To the charter granted by E art Waldeve there 
are nine witneſſes. Alden Dapifer is the ſeventh in 
order. There are only three among them who ſeem 

to have been landed- men: Elias de Hadeſtan- 
dena, [probably Haſſenden], William de Copland, 
and William de Helebat, [q. Ellbotle}; all the 
three are placed before Alden Dapifer. 

It has been remarked, That in thoſe days, 
the title of /ewart, or dapifer, was too high a 
< title to be given to the retainer of an Earl.“ I 
anſwer, that the Saxon Chronicle, anno 1093, ſays, 
Morael of Boebaburgh was thaes Eorles fiward.” 
i. e. Morel of Bamborough was this Earl's fewarrt, 
or the ſtewart of Robert Earl cf Northumberland. 

Beſides, to a charter granted by Earl Goſpatrick 
the elder, Lambertus Dapifer is a witneſs. If Lam- 
bertus Dapifer, in a charter of Goſpatrick the elder, 
implies Lambert the Stewart of the family of March, 
why ſhould Aiden Dapifer, in the charters of 
the ſon and grandſon of Golpatrick, imply the 
Stewart of Scotland? | 

. I believe that no defender of the common hy- 

-lom. 22, potheſis will anſwer this objection, by pretending 
that Lambertus Dapifer was indeed Stewart of Scot- 
land. Such an anſwer would leave no room for 
Walter, Stewart of Scotland, who is held to have 
been a diſtinguiſhed perſonage in the reign of Mal- 
colm III. 

It is curious to ſee upon what ſlight grounds 
pur antiquaries haye eſtabliſhed the conneCtion bes 


"x. 
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tween Aldentis Dapifer and the houſe of Stewart. 
Walterur filius Alan appears to have flouriſhed” in 
the reign of David I. In the reign of Malcolm 
IV. he is termed Dapifer. Hence it has been 
raſhly concluded, that Walterus Dapiſer filius Alani, 
was the ſon of that Aldenus Dapifer who is a wit- 
neſs to the charters of Goſpatrick and Waldeve:: ' 

I perſuade myſelf, that Alden Dapifer, and Alan 
the father of Walter Stewart of Scotland, in the 

. reign of Malcolm IV. were different perſons; and 
that they had nothing in common but the Chrif- 
tian name, if indeed they had that in common. 

Some of my readers may demand, Who then 
* was Alan the father of Walter, Stewart of Scot- 
* land in the reign of Malcolm IV. ?” 

I can only anſwer this queſtion by demanding, 
Who was the father of Martach Earl of Marre 
in the reign of Malcolm III.; of Gilchriſt Earl 
of Angus in the reign of Alexander I.; of Fer- 
+ gus Lord of Galloway in the reign of Malcolm 
IV.; or of Friſkinus de Moravia, anceſtor of \ 
the family of Sutherland, in the reign of Wil- 
© liam the Lion?” Or, to keep in the ſuppoſ- 
ed line of the royal family of Stewart, Who 
* was the father of Banquho Thane of Loch- 
aber:“ | 

Many anſwers may, no doubt, be made to this 
laſt queſtion. Kennedy ſays, that the father of 
Banquho was one of the ſeven ſons of Corc King 
of Munſter ; Sir George M*Kenzie, of Ferquhard, 
the ſon of Kenneth III.: and Simpſon, the ſon of 
Ferquhard Thane of Lochaber, the ſon of Ken- 
neth, the ſon of Murdoch, the ſon of Doir, 
the ſon of Eth King of Scotland. | 

It is remarkable, that Abercrombie relates Abercrotm, 
all thoſe contradiQory ſtories, without ever ſuſ- i. 444. 
petting the natural inference ariſing from them, 
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«© That, if noble perſons are not ſatisfied with a 

© long pedi by authentic inſtruments, 
© they muſt believe in flattering and ignorant 
. and that, if they ſcorn to wait for 
* the dawn of record to enlighten their deſcent, 
© they muſt hewilder themſelves in dark and fabu- 
5 lous genealogie 8. | 


In the reign of Dayid I. before the middle of 
the twelfth century, the family of the Stewarts 
was opulent and powerful. It may, therefore, 
have ſubſiſted for many ages previous to that time; 
but when, and what was its commencement, we 
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APPENDIX 

No. IX. ph 
or THE MANNER Of THE DEATH _ 
MARJORY, DAUGHTER OF ROBERT I. 


Vid. Annaus, Vol. II. page 73. 


T is an opinion generally received, that Mar- 
jory the daughter of Robert I. while big with 
child, was thrown from her horſe, and killed, be- 
tween Paiſley and the caſtle of Renfrew, [on Shrove 
Tueſday, 2d March 1315-6]; and that her child 
was brought into the world by the Caeſarean 


operation. 


Crawfurd thus relates the ſtory : At this place, Hiſtory o 


in the lands of Knox, there is a high croſs 
* ſtanding, called Queen Blearie's croſs; but no 
* inſcription is legible. Tradition hath handed 
* down, that it was erected on this occaſion. 
* Marjory_Bruce, daughter of the renowned Ro- 
bert |, and wife of Walter, great Stewart of Scot- 
* land, at that time Lord of this country, being 
hunting at this place, was thrown from her 
* horſe, and, by the fall, ſuffered a diſlocation et 
* the vertebrae of her neck, and died on the ſpot. 
= She being pregnant, fell in labour of King Ro- 
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bert II. The child or foetus was a Cag/ar. The 

operation being by an unſkilful hand, his eye 

being touched with the inſtrument, could not be 
cured ; from which he was called King Blearie. 

This, according to our hiſtorians, fell out in 
© the rennen g OTA 

Such is the tradition which Crawfurd relates in 

a ſtrange and embarraſſed ſtyle. 

For. xii. as I cannot diſcover the origin of this ſtory. For- 

Excerpt. dun, the author of Excerpta e Chronicis Scotiae, 

MS. Adv. and John Major, relate the birth of Robert Stewart, 

xg afterwards King of Scotland by the name of Ro- 

bert II.; but they mention nothing of extraordi- 
9 circumſtances attending his birth. 
Barbour, who wrote in the reign of Robert II. 
and Winton who wrote ſoon after the death of 
Robert III. are ſilent as to the events related by 
Crawfurd, and ſo alſo are Bellenden, Leſley, and 
Buchanan. 

Boece, zog Boece not only omits any mention of this ſtory, 
but ſpeaks in a ſt rain inconſiſtent with it. His words 
are, Mortua eiſdem fere temporibus Marjora, 
KRoberti filia, relicto filio adhuc puero Roberto 

Stewart.“ If Boece had imagined that Marjory 
[Joſt her life in this extraordinary manner, he never 
would have ſaid, That ſhe died leaving a ſon 
© yet a child.” © Fi.) 
It is faid, in confirmation of the vulgar tradi- 
tion, that, by the unſkilfulneſs of the ſurgeon who 
performed the Caefarean operation, the infant re- 
. ceived a wound in the eye, and that hence Robert 
II. was ſtyled Blear-eye. 1 

Froiff, ii, That Robert II. when advanced in years, had a re- 

169. " markable inflammation in one of his eyes, is certain. 
Froiflart, who viſited his court, ſpeaks thus: 

Robert King of Scotland had one eye turned 
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up, [or tucked up,] * a red; it ſeemed like 


$ — — wood ʒ 
But ſurely this affords no Aten that Ro- 
bert II. received a wound in his eye when he was 
entering into the world, or that the inflammation 
was occaſioned. by that accident. A man bred up 
in war as he was, might. have had his eye hurt 
without the unſkilfulneſs of a ſurgeon. 
The chief argument in fayour of the popular 
tradition, ariſes from the circumſtances of a croſs, 
or pillar, having been erected on the ſpot where 
the Princeſs Marjory is ſuppoſed to have died. 
That pillar has been removed within the memory 
of man; and it was known in the beginning 
ok this century by the name of Queen Blearie's 
croſs f. 

Popular tradition is the moſt inaccurate of all 
hiſtories: It records, in Angus, every particular 
of the laſt days of M Beth; and it points out the 
very ſpot where the fabled Hays turned the chance 
of the imaginary battle of Luncarty- By tradition, 


 _ 


n 
— 


* The words of Froiſſart are corrupted ; but their ſenſe is 
ſufficiently intelligible : Le roy Robert d'Eſcoſce, avec uns 
yeux rouges rebrafſes. Il ſetnbloit de ſendal.“ In thoſe 
times rouge comme ſendal was a common phrale for exceedingly 


171 am aſſured by perſons eminently ſkilled in the Gaelic 
language, tbat there are two words in that language, pro- 
nounced Cuin# Blair, which literally fignify Memorial of 
Battle, The difference of ſound between Cuin# Blair and 
Dueen Blearie, as pronounced by the vulgar, is leſs than gene- 
rally occurs between the Gaelic and the Saxon pronunci- 
ation of the ſame words. It is certainly leſs than between 
Ard Saet and Arthur's Seat, Dunpendir and Traprain. Hold- 
ing this etymology to be juſt, we might conclude, that the 
origin of the name of the pillar, or monument in queſtion, is 
to be ſought for in times much more antieat than thoſe of 


Robert I. 
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Wallace has been degraded into a hero of romance, 
a giant, and a combater with ſpirits: And, indeed, 
he is ſcarcely known to the vulgar under any other 
character. 

The capital and obvious abſurdity in the tra- 
dition of the croſs of Queen Blear- eye is this, that 
Marjory, the wife of the Stewart of Scotland, is 
ſuppoſed to have received the appellation of ren. 
| fry-ſeven years had elapſed after her death be- 


fore her ſon Robert ſucceeded to the crown. Now, 


even ſuppoſing her to have been called a 2ween, be- 
_ cauſe her ſon became a King, it ſtill follows, that 
ſhe could not poſſibly have received that appel- 
lation until fifty-ſeven years aftef her death; and 
that ſhe could not have received it from any 'one 
who knew ſo much of hiſtory as that Robert 
Stewart ſucceeded to David Bruce. | 
Beſides, why ſhould Marjory Bruce be called 
Blear-e | becauſe her ſon was wounded in the 
Caeſarean operation ? 3 
It has been remarked by a learned friend, — 
the croſs might originally have been called K ing 
© Blearie's mother's croſs ; and that, in proceſs of 
time, this might have been changed into Qucen 
* Blearie's croſs.” That change muſt have been 
pretty violent, which, in a ſentence of four words, 
omitted mother. the chief word, and turned Xi 
into Qucen. Bur ſtill the obſervation holds good, 
that the name of Queen Blear-eye could not have 
been given to the Princeſs Maryory until fifty-ſeven 
years alter her death: And, indeed, there ts'rea- 
on to believe, that the name of Blear-eye was 
not given, even to her lon, for many years after. 
Our anceſtors did not diſtinguiſh their ſovereighs, 
who bore one common name, by the appellation 
of firft,. ſecond, c. Thus on the Scottiſh coins, 
we have the general title of Alexander Rex, and 
Robertus Rex, while antiquaries are obliged, from 
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the ſize of the coin, the fineneſs of the metal, and 
other circumſtances, to determine whether Alex- 
ander II. or IU. Robert I. II. or III, ought to be 
underſtood. / | gt 
While Robert II. reigned, there was no occa · 
ſion for diſtinguiſhing him by any peculiar epithet. "0 
To call him King or Liege Lard, was a ſufficient 
deſcription. Neither is it probable, that, after the . 
acceſhon of his ſon Robert III, Robert II. would 
have been diſtinguiſhed from Robert I. otherwiſe 
than by the name of Robert Stewart, in oppoſition | 
to the name of Robert' Bruce. Thus we know, * 
that David II. was called David Bruce, or David 1 
Rex modernus, to diſtinguiſh him from David IJ. 
After the death of Robert III. a diſtinction be- 
tween Robert II. and Robert III. became neceſſa- 
ry. Although our anceſtors did not uſe the diſ- 
tinction of fir, ſecond, or third, when [peaking of 
Kings who had the ſame name, yet they uſed 
another diſtinction, which was no leſs intelligible. = 
Every one knows that the epithet given to Ro- f 
bert III. was Faranyeir; but the import of the word | 
is not generally known. Faren, faran, is gone or 
paſt, as farand is going ar paſſing. Thus farand 
man was uſed with us for a fraveller. And way- 
fairing man continues to be a phraſe in the Engliſh 
language. We ſtill retain aud farand, literally, 
an old traveller, but figuratively, a perſon ſharp or Ke 
verſatile, For, while there was little intercourſe 
among nations, he who had travelled into foreign 
countries was ſuppoſed to have acquired, by ex- 
perience, a knowledge of mankind, and a ſupple- _ 
neſs of manners, not attainable by thoſe who had 3 
always continued at home, Of the like import is 
the French expreſſion views routier. - 
Thus faranyeir means of the paſt year, or late; 9 3 
and Robert Faranyeir is preciſely the late King Ro- 3 
bert. Robert III. ſometimes received the appella- 2 


* 
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tion of John Faranyeir, becauſe his baptiſmal name 


was John. And thus he was 9 from 


John Balliol; or John the firſt. 


Our anceſtors having thus diſtinguiſhed Robert 


III. from the two former Roberts, took a ſeparate 
method for diſtinguiſhing between Robert II. and 
him. They called Robert II. Blear-eye from the 


inflammation in his eye. That circumſtance could 
not fail of being generally remembered by the na- 


tion; becauſe the interval between his death, and 
the death of his ſon Robert III. wag of ne years 
only; | 

Hence, it is vecbedla, that as Robert In. could 


not receive the appellation of ' Faranyeir, till after 


the acceſſion of James I. ſo Robert II. did not re- 
ceive the appellation of Blear-eye before the ſame 
period, when it became neceſſary to diſtinguiſh 
between him and the late King Robert. | 

Should this deduction be held juſt, it will fol- 
low, that Marjory the daughter of Robert I. could 
not poflibly have received the appellation of Queen 
Blear-eye or Blearie, till after the death of her 
grandſon Robert III. that is, about ninety years af- 
ter her own death; and this, of itſelf, mult great- 
ly invalidate the evidence ariſing from a tradition, 
to which ſo confident an appeal is made. 

I do not by this admit that the was known by 
that name, at the diſtance of ninety years after her 


death; for hitherto IJ have not feen any evidence 


that ſhe was known by that name, till near four 
hundred years after her death. 


Many other circumſtances in the vulgar tale are 


_ exceedingly improbable.” x. The. Prineeſs Marjo- 
ry is ſuppoſed to have been hunting on horſe- back 
when the time of the delivery of her firſt child ap- 


proached. 2. The day appointed for this extra- 
ordinary hunting- party was Shrove Tueſday. The 
Proteſtants of Paiſley, in whoſe bend this 
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ſtory may be ſaid to have originated, cannot diſ- 
cern the difference betwixt Shrove Tueſday, and 
any other Tueſday ; but if a Roman Catholic 
Princeſs, even in our free times, ſhould be invited 
to a hunting-match an Shrove Tueſday, ſhe would 
be ſhocked at the profane invitation. 3. It is a 
ſingular circumſtance, that the Princeſs ſhould have 
diſlocated the vertebrae of her neck, and yet that there 
ſhould. have been time to perform ſo ſucceſsfully 
the Caeſarean operation on her child. 4. It is 
extraordinary, that there ſhould have been at hand 
any perſon ſo capable of performing the operation, 
as not to hurt the child any farther than by a fleſh- 
wound in the eye-lid, or on the ball of the eye. 

Of late years, the circumſtances of the ſtory have 
been ſomewhat varied, and it has been reported, 
that the Princeſs Marjory was not riding on a hunt- 
ing-party, but was riding to maſs, when ſhe loſt 
her life. th | | As 

The perſon who made this improvement on the 
ſtory, knew that  Shrove Tue/day was a day kept 
holy by the Romiſh Church for the purpoſes of 
ſolemn confeſſion. 2 -+{ "TR 

Another ſtory. is now told in the neighbourhood 
of Queen Blearie's croſs. It is ſaid, that there 
were diſturbances. in the country; that the Princeſs 
Marjory rode from Renfrew towards Paiſley, with 
the purpoſe. of taking refuge there; but that ſhe 
was throw from her Torſe, and died of the fall. 

This edition of the ſtory ſeems calculated to ſof- 
ten the improbabilities of the former traditions. 
It ſuppoſes that the Princeſs Marjory rode on 
horſeback at a period ſo critical, from neceſſity, 
not choice. | i 

Having made theſe obſervations on the popular 
ſtory of Queen Blearie, I leave it with my reader: 
to form the concluſion. 2 
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EDWARD III. 


1325. 


Vid. AnNaLs, Vol. II. page 132. 
T HE old Engliſh hiſtorians are brief in their 


accounts of the mighty preparations made by 
Edward III. in 14327, for repelling and conquering 
the Scottiſh invaders, and of the unſucceſsful 
events of that campaign. | 
Froiflart has ſupplied this defect in Engliſh hif- 
tory. His account, although not altogether accu- 
rate, is particular and ample. Any one who 
reads it with attention muſt perceive, that Froiſ- 
fart procured his information from ſome officer of 
the cavalry of John de Hainault, who ſerved un- 
der Edward III. in 1327. And, it will be ſeen 
hereafter, that there is ſuch an exactneſs in dates 
das could ſcarcely have occurred, unleſs a military 
journal had been kept at the time by the perſon 
om whom Froiſſart procured his information. 
It muſt be confeſſed, that the relator had an im- 
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perfect notion of the country through which the 
army marched ; and, there is reaſon to believe, 
that, in ſome circumſtances, Froiſſart has miſun- 
derſtood his meaning. 

From Froiffart's account, explained by two or 
three occaſional yum es in Engliſh hiſtorians, and E 
from the dates of events aſcertained 3 in Foedera An. et ſeq, 
glias, a journal of this campaign may be drawn up 
with reaſonable preciſion. 

roth July 1327, Edward III. marched from 
Yorke with his army in three diviſions, or battles 
in the language of that age. The King led the 
firſt diviſion, or van, and lay that night at Top- 
cliff“. The auxiliaries, confiſting of heavy armed 
cavalry, commanded by John de Hainault, were in 
the firſt divifion, and encamped near the King 4. 

rith and 12th, Halted at Topcliff until the fe- 
cond and third diviſions came up]. 

13th, Decamped before day-break, and, by a 
forced march, arrived at Durham Il: 


— 


- 
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8 Froiſſart, vol. i. p. 16. ſays, („r lieues au deſfus de la 
dite cite.” (Yorke.) This nearly correſponds with the. 
diſtance between Yorke and Burrough-bridge. _ But, as it 
appears from Foedera, T. iv. p. 295, 296, that the King halt- 
ed at Topcliff, it is more natural to ſuppoſe that he proceed- 
ed to Topcliff on the firſt day, than that he halted there, no 
more than fix miles from Burrough · bridgo, on the ſecond 
day's march. We cannot expect great preciſion, as to diſ- 
tances, from Froiſſart, or on any other foreigner on whom he 
relied. Beſides; the next march was very long, even ſuppo- 
fing the army to have ſet out from Topcliff; aud there is no 
occaſion to make it longer. 


+ Not ſo much to ſhew honour to them, as to keep them 

at a diſtance from the Engliſh archers, with whom they had 
had a fatal quarrel while the army was quartered at Yorke. 4 
t In Foedera, P. iv. p. 295, 296, there are three inftru- | 
ments by the King, all dated at Topcliff, 12th July 1327. | 

A march nearly of 50 miles. The King was at Nor- 

thallerton on the 13th July; Foedera, T. iv. p. 296. But, 

if Froiffart is not miſtaken, he did not ſtop there, Were it 
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14th, 15th, z6th and 17th,” Remained at Dur- 
ham, expecting intelligence of the motions of the 
enemy *. | 

18th, The Engliſh deſcried at a diſtance the 
ſmoke of the flames kindled by the Scots in the 

country which they waſted in their progreſs. 

The army marched from, Durham in order of bat- 
tle, the infantry ranged in three bodies, with the 
cavalry on the flanks. They proceeded towards 
that quarter from whence the ſmoke appearec to 
iſſue, came to their ground in the evening, and en- 
camped at a wood near a little river. 

1gth, At break of day, decamped, and conti- 
nued to march until the afternoon, always in order 
of battle. The march of this day was exceeding- 


ly fatiguing, as they had to paſs through woods, 
moraſſes, and wild deſarts f. Encamped in a poſi- 


tion like the former one, at a wood near a little 


tiver. The King lodged in a mean monaſte 
It was reſolved in a council of war to leave the 
baggage of the army at this camp, and, by a forced 
march towards the north-weſt, to gain the Tine, 
and to intercept the Scots, who were now ſuppoſed 
to be about to return home, probably becauſe the 
ſmoke of their ravages had ceaſed. The army be- 
gan to march at midnight. 
20th, This day's march was the moſt laborious 
of all, and through very difficult ground ; the ar- 
my kept no order ; every man prefled forwards 


not for os authority of Froiſſart, L would lay down the rout 
thus: 16th July, Topcliff, 1ath and 12th, halted. 13th, 
Northallerton. 14th, Dutham, This laſt might till be cal- 


led a forced march, being longer than either of the preced- 
ing marches. 


In Foedera, T. iv. p. 300. there is an order by the King 
and council, dated at 8 17th July 1327. This is an 
important date, and muſt be remembered. 


+ Froiſſart, vol. i. p. 17. ſays, “ deſerts ſauvages.” ? 
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without regarding his companions; and the caval- 

ry left the foot ſoldiers behind. At the cloſe of 

day the cavalry reached the Tine, and croſſed it at 

Haidon “; they lay on their arms that night, in 

want of all neceſſarles. It was reported that they 
had marched twenty-eight Engliſh miles that day. 

 ' 21ſt, The infantry came up, but could not ford 

the river, which had become much ſwollen - by 

violent rains during the night, 
,. 22d, The rains continued during this day 
[Thurſday], and throughout the week. The ar- 
my ſuffered much from want of ſhelter for them- 
ſelves and their horſes, and from the * 
ſcarcity of proviſions. 
23d, Proviſions and other neceſſaries arrived 
from Newcaſtle and the places in the neighbour- 
hood f, but in ſmall quantities, and fold at exor- 
bitant prices. 

24th, 25th, 26th, and 27th, The army remained 
on the ſame ground, without receiving any intelli- 
gence of the Scots. The troops now began to 
murmur at their ſituation, and to charge ſome of 
their leaders as falſe traitors, who had brought the 

King and his army into a remote corner, where 

they were expoſed to periſh through fatigue 'and 

famine, without ever encountering an enemy, It 
was now reſolved to march again towards the 
ſouth. The King proclaimed a reward of lands 


2 
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* Froifſart does not mention the place. The only notice 
that we have of it, is in Scala Chron. ap. Leland, TP. i. 
p. 55t. © The King after loggid at Eiden, (this muſt mean 
* Haidon,) when thiy had cumpaſit the bakkes of the Scottes.“ 


+ Froiſſart ſays, * from Newcaſtle ;”* but it may be ſup- 
oled that the different towns and villages on the banks of the 
ine contributed in brioging proviſions to the army. Froiſ- 
ſart ſeems to fay that the proviſions arrived on the 22d; but 
this is inconſiſtent with what follows in his narrative, that the 
army was without neceſſaries for three nights. 


* 
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to the value of one hundred pounds yearly, for 


life, to the perſon who ſhould firſt diſcover the ene- 
mies „on dry ground where they might be attack - 
ed “. | | 

Fifteen or fixreen Knights and Eſquires ſwam 
the river, and fet out upon this ſearch. 

28th, The army decamped, the cavalry went 
ſome miles up the river+, where they croſſed, al- 
though with much difficulty; many ſoldiers were 
drowned in the paſlage. The army thus re-affem- 


| bled, quartered at a neighbouring village which 


the Scots had burnt. Here they found forage for 
their horſes, | 
29th, Marched over an uneven country until 


. noon, when they difcovered ſome villages lately 


burnt by the Scots. There they found corn and 
graſs, and remained all day, 

zoth, Marched without receiving any intelli- 
gence of the Scots. | 


* Rex &c. ſciatis, quod cum nuper, dum in partibus 
© borealibns cum exercitu noltro fuimus, proclamari fecerimus, 
* quod ille, qui nos perduceret ad viſum inimicorum noftro- 
rum, ubi eos appropinquate poſſemus, ſuper terra ficca, pro 
facto ab eis habendo, fibi faceremus habere centum libratas 
* terrace per annum, ad terminum vitae ſuae ; et dilectus et fi- 
* delis noſter Thomas de Rokeſby nos perduxerit ad viſum 
inimicorum noftrorum praedictorum in loco duro et ſicco, 
juxta proclamationem praedictam; Noveritis igitur, &c. 
(at Lincoln 28th September 1327 :) Foedera, T. iv. p. 312. 
Freifſart, v. i. p. 19. ſays, © cent livres de terre à heritage.” - 
This miſtake, natural enough to be reported in the camp, 
has been careleſsly adopted by later hifiorians, who had an 
opportunity of reading the grant made to Rokeſby, 


+ Froiſſart ſays ſeven /eagues ; but I preſume that he meant 
miles, As Edward lay at Haidon, it is not probable that he 
would have marched 20 miles farther up the river. It ſeems 
that the Engliſh repaſſed the Tine ſomewhere about Belting- 


ham. above the junction of Allan and Tine; and, if fo, then 


the burnt village, mentioned by Froiſſart, muſt have been 
Beltingham. 
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21ſt, Marched again untill about three o'clock 
in the afternoon, when Thomas Rokeſby, an 
eſquire, brought certain accounts that the Scots 
were encamped about nine miles off, on the fide 
of a hill. He reported, That the Scots had 
made him priſoner z but on hearing his buſineſs, 
* diſmifled him, and faid, that they had been on 
that ground for eight days, as ignorant of the mo- 
tions of the Engliſh as the Engliſh of theirs, and 
that they were ready and deſirous to fight.” 
The Engliſh army halted at Blanchland upon the 
river Derwent g, a place belonging to the Ciſter- 
tlans. 8 

Iſt Auguſt, with Rokeſby for their guide, they 
advanced towards the Scottiſh army, and came in 
view of it about mid-day. The Scots were drawn 
up in three bodies on the fide of a hill, having the 
river Were in front, and their flanks ſecured by 
rocks and precipices. 

The Engliſh diſmounted and advanced, hoping 
that the Scots would abandon their advantageous 
poſition, and croſs the river; but the Scots moved 
not. Then the King ſent a meſſage to Randolph 
and Douglas the Scottiſh 8 of this import, 
„ Either fuffer me to pals the river, and leave 
me room to range my forces, or, do you paſs 
* the river, and I will leave you room to,range 
* yours, and thus ſhall we fight on equal terms.“ 
This meſſage, of itſelf, would have determined the 
Scottiſh generals to remain on the defenſive ; and, 
therefore, they made anſwer in ſcorn, © We will 
© not accept of either propoſal; we have burnt 
and ſpoiled the country on our road hither, and 
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+ Froiffart ſays, v. i. p. 20+ Une Blanche abbaye qu'on 
© nommoit du temps du Roi Artus, la Blanche lande.“ By 
the days of King Arthur, he means from time immemoriah, 
The place ſtill retains its ancient name. 


* 
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| ©, here are we fixed during our. pleaſure; if the 
| -Þ King of England be offended, let him come and 
| chaſtiſe us The Engliſh troops, although 
| deſtitute of every accommodation, remained on 
: their arms untill morning. The Scots, after hav- 
ing placed their guards, returned to their camp. 
| During the night, they kept great - fires conſtantly 
| burning, and founded horns without ceaſing +, 
3 | as it,“ fays Froiſſart, all the fiends of hell had 
| © been there.” And in this manner did boch 
armies paſs the night f | 


—_ * * = 


This meſſage and the anſwer reſemble not the manners 
and ſtyle of modern times; they may ſeem uncouth and impro- 
bable to readers, who ſuppoſe that ſoldiers always thought 
T and expreſſed themſelves as they do in our days, after much 
| of the antient pedantry of war has been exploded. | 


F Barnes, Edward III. p. 13. ſays, They made ſo many and 
© ſo great fires of Engli/h wood, as if they defigned thereby to 
. * provoke their enemies, by waſling /o prodigally that fuel of 
| * which they themſelves had ſo little.“ This obſervation is 
| | ridiculous, and betrays groſs ignorance.. The intention of 
| the Scots in lighting up great fires, and in ſounding horns 
throughout the night, was, probably, in order to call in the 
Panties who. were. occupied in pillaging the country. It is 
ſaid in Scala Chron. ap. Leland, F. 1. p. 551. At this 
* tytme Archibald Douglas toke great prayes in the bi- 
_ . © ſhopricke of Duxeſme, and encountered with a band of 
* Engliſhmen at Darlington, end killed many of them.“ 
| This, muſt have bappened while Edward III. was in the 
neighbourhood of the Tine. 


Froiſſart ſays, v. i. p. 27+» ** Furent logẽs cette nuict, 
* gui ſut la nuit St Pierre, d Pentree d' Oa de Van, 1327, 
* juſqu au lendemain, que, les ſeigneurs ouirent meſſe.” The 
feſtival of S. Petri ad wincula, [1t Auguſi,] is here meant. 
But it is not certain whether la nuid S. Pierre means the eve 
of St Peter, [3 iſt July], or the night of his feſtival [iſt 
Auguſt J. Nox, in the Latinity of the lower ages, ſome- 
times means eve. But I know not whether /a auid has a 
like ſenſe in French. The circumſtance of hearing maſs 
next day would lead us to ſuppoſe that eve is here meant, If 


U 


- CAMPAIGN OF EDWARD Hr. 7 


24 Auguſt, The armies were again drawn out, 
as on the former day. Some Engliſh parties croſ- 
ſed the river, and ſkirmiſhed with the Scots; but 
the Engliſh commanders ſaw that the Scots could 
not be provoked to quit their faſtnefles; and 
therefore they called in the parties. 

3d, Matters remained in the ſame ſituation. 
The Engliſh received intelligence that the Scots 
had no proviſions left but cattle, which they 
ſlaughtered from day to day. The Engliſh reſolved 
to keep the Scots cloſely blockaded in their camp, 
expeCting ſoon to reduce them by famine. 

4th, On the morning they perceived, with aſto- 
niſhment, that the Scots had decamped during the 
night. The Scots took poſt ſomewhat higher up 
the river Were, in ground ſtill ſtronger, and of 
more difficult acceſs, than what they had occupied 
before, and amidſt a great wood. The Engliſh 
placed themſelves on a hill oppoſite to the enemy: 
This was near a place called Stanhope Park. Dou- 
glas, with two hundred horſemen, croſſed the river 
at ſome diſtance from the Engliſh camp. When 
he approached the out-guards, he cried, © Ha! 
© St George, no ward,” [guard,] and thus, under 
the appearance of an Engliſh officer of diſtinction 
making the rounds, he came undiſcovered at dead 
of night to the royal quarters. His companions 
called out“ a Douglas, a Douglas! Engliſh thieves, 
© you ſhall all die,” overthrew whatever oppoſed 
them, and furiouſly attacked the King's tent. 
The King's domeſtics made a brave ſtand to pro- 
tect their ſovereign. His chaplain, and others of 
his houſehold, were ſlain ; and he himſelf with 
difficulty eſcaped. Douglas, thus diſappointed of 


— — 
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ſo, we muſt hold that the Engliſh remained about Haidon 
one day leſs, and about Stanhope Park one day more, thaa 
this journal ſuppoſes, 
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his 


prey, ruſhed through the enemies, and re- 


treated with . loſs “. 


$th, A Scottiſh knight was brought in peine 


Having been ſtrictly queſtioned, he acknowledged, 
that general orders had been iflued for all men to 


hold themſelves in readineſs to march that evening, 
and follow the banner of Douglas. The Engliſh 
concluded that the Scots had formed the —— of 
a night-attack : All preparations were made for 
oppoſing them; the army was drawn up in order 
of battle, great fires lighted, and ſtrict guard 

EPt, 

Ech. On the morning, two Scottiſh trumpeters 
were brought in priſoners. They reported, that 
the Scottiſh army had decamped before midnight, 
and were already many miles on their march ; 
And that they, the trumpeters, had been left by 
the Scottiſh commanders to convey this intelligence 
to the Engliſh. The Engliſh were unwilling to 
credit this ſtrange and unwelcome report. Suſ- 


pecting a ſtratagem, they continued in order of 


battle ſeveral hours longer, and ſtill hoped and 
looked for the appearance of the enemy ; at length 
ſome ſcouts having crofled the river, returned with 


certain intelligence that the Scottiſh camp was 


totally deſerted. 
In the Scottiſh camp there were found five hun- 
dred beeves, all Wert me + ; three hundred cal- 


— —— 
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* Froiſlart ſays, that Douglas and his party * en tua lui 
© et ſa compaignie, avant qu'ils ceſſaſſent, plus de trois cens,” 
And * perdit aucuns de ſes gens a la retraite, mais, ce ne 
fut mie grandement;“ vol. i. p. 20. 21. 


+ Froiſſart ſuppoſes that the Scots killed the beeves, left 


they ſhould fall alive into the hands of the Engliſh, as if it 


had been of any importance whether the Scots killed the 
cattle on one day, or left them to the Engliſh to be killed 


on the next. It is plain that they were killed, and a great 


quantity of meat prepared for dreſſing, that the ſoldiers 
might n not luſpe& the intention of their commanders to re- 
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drons male of ſkins; and fixed upon takes, in - 
which there was meat ready for boiling, and a 
ſtill greater quantity of meat prepared for roaſt- 
ing f; there were alſo found upwards of ten thou- 
ſand old brogues made of leather, with the hair 
on. The Scots left behind them five Engliſh pri- 
ſoners, all naked, and bound to trees. Some of 
them had their legs broken . 

7:h, It having been reſolved to lay aſide all Froiſſart, 
thoughts of purſuing the enemy, the Engliſh de- pod. ie. 


camped, and lay that night at Stanhope ||. 301. 


ee WE © » 
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treat. Had the daily preparations for ſupplying the army p 

been omitted, every man in the camp would have diſcovered - 

the cauſe, and it would have been in the power of a fingle 
deſerter to reveal it to the Engliſh, 


+ Froiffart ſays, plus de mille ha/tters,” which is tranſ- 
lated by. Barnes © a thouſand ſpits;“ haftier imports a ma- 
chine on which three or four ſpits might be hung, one 
above another. 


T Enyavoit aucuns qui avoyent les jambes toutes rompues. 
Si les delierent et les laiſſerent aller ;** Froiſſart, v. i. p. 22. 
Tyrrel, T. iii. p. 345. and Barnes, p. 16. erroneouſly fup- 
poſe that the legs of all the priſoners were broken, It is 
difficult to account for this barbarity of the Scots. Had they 
meant to prevent the priſoners from making their eſcape, and 
from giving intelligence to the Engliſh, they would have led 
them along with the army, or they would have broken the 
legs of all of them. Perhaps they were wounded men. 
Froiſſart tells the ſtory in an inaccurate manner; one might 
be led to ſuppoſe, that the Engliſh det the men go whole legs 
were broken. 


[| Edward III. iſſued writs at Stanhope, 7th Auguſt, for 
aſſembling a parliament ; Foedera, T. iv. p. 301. He men- 
tioned the eſcape of the Scots from Stanhope Park. This is 
an important date, We have ſeen that the King and council 
were at Durham 19th July, and here we ſee that the Scots 
had eſcaped before the 7th of Auguſt ; between the two 
dates, there is an interval of twenty days, during which all 
the operations of the campaign mult, of neceſſity, have oc- 
curred. And here it is that Froiſſart ſeems to have miſunder- 
ſtood his informer : He ſays, v, i. p. 21. Les Anglois fe 


Foed. iv. 
302. 
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8th, Marched from Stanhope, and lay in the 
neighbourhood of an abbey two leagues from Dur. 
ham. At this, and the former nights quarters, 
there was abundance of forage found for the horſes, 
who, by long marches and ſcanty ſuſtenance, were 
ſo reduced that they could hardly crawl. 

gth, Halted. 

roth, Marched into Durham. Here they found 
their baggage which they had left in the fields on 
the 19th of July, The citizens of Durham had 
conveyed it into the town, and preſerved it with 
great care. The army was quartered at Durham, 
and in the neighbourhood. 

IIth and 12th, Halted. 

13th, Marched towards Yorke. 

14th, Continued to march. 

15th, Arrived at Yorke “. The King thanked 
his barons for their good and loyal ſervice, and 
diſmiſſed the army. 


© logerent la endroit contre eux, [at Stanhope Park, ] et de- 
© mourerent xviii. jours tous pleins ſur cette montaigne.” 
The only method that I can diſcover of accounting for this 
is, that Froifſart's informer told him the army had been en- 
gaged among the mountains againſt the Scots for eighteen 
days, and this is preciſely the ſpace between the 19th July, 
when they left their baggage, to their encampment at Stan- 
hope, after the eſcape of the Scots, 


* The firſt inſtrument by the King that occurs in Foedera, 


| after his return from the campaign, is dated at Yorke, 15th 


Auguſt. See T. iv. p. 302. 
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APPENDIX 
No. XI. 
OF THE GENEALOGY 
or Tun 
FAMILY OF SETON, 


In Tus Fovxreenth Century. 


Vid. ANNALs, Vol. II. page 165. 


O genealogical writers have given a fair 
pedigree of the family of Seton in the four- 
teenth century. 


Chriſtopher Seton ſuffered = Chriſtian Bruce, ſiſter of Ro- 


death 1306. bert J. 
Alexander Seton ſlain at = Iſobel, daughter of Duncan, 
Kinghorn 1332. | 10th Earl of Fife. 
Alexander Seton governor = Chriſtian Cheyne daughter of 
of Berwick, 1.333» died Cheyne of Straloch. 
1337-- WWE: 
1. William flain 2. Thomas flain 3. Alexander, who 
at Berwick at Berwick carried on the line 
1333. 1333. of the family, and 


was a commiſſion- 
er to England in 


1340. 
This pedigree, however, will not ſtand the teſt 
of hiſtorical criticiſm. 
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That all poſſible indulgence may denen to it, 
let it be ſuppoſed that both Alexander the ſon, 
and Alexander the grandſon of Chriſtian Bruce 
were married ,at fourtgen, and that egch of them 


. had a ſoft at fifteen. 


This is to hold circumſtances for true, which 
are always exceedingly improbable, and which can 
ſcarcely ever happen in times of public diſorder. 

The firſt huſband of Chriſtian Bruce was Grait- 

© ney Earl of Marr. Their children were, Donald 
Earl of Marr, ſlain at Duplin in 1332, and Helen, 
or Ellyne, through whom the earldom of Marr 
an of did, in after times, devolve on the family of Erſ- 
258, 260, Kine. Graitney Earl of Marr was alive in 1296. 
Peerige of Sir Robert Douglas ſays, that-Griitney- Earl of 
Scot. 460. Marr died about 1300; but, of this affertion, he 
produces no evidence ; 3 and therefore I lay no 
weight on it, although it would make conſiderably 
for the argument which I am to uſe. Indeed I 
do not, at preſent, recollect any mention of Gratt- 
ney Earl of Marr after autumn 1296 ; and, there- 
fore, let it be ſuppoſed that he died in the end of 
"that year. 

We cannot ſuppoſe that Chriſtian Bruce marri- 
ed her ſecond huſband Chriſtopher Seton before 
1297, or that ſhe could have had a fon by him till 
about 1298. 

This ſon Alexander [ſlain at 
may have been married at fourth 
daughter of Duncan, ioth Lark; 
and may have had a ſon, | Ales 
Berwick 1333,] an. 1313. 

Alexander governor of Berwick may have been 
married at fourteen, an. 1327, and may have had 
a fon William an. 1328, and a ſon Thomas an. 
1329, {both ſaid to have been ſlain before the 
walls of Berwick 1333, ] and alſo a ſon Alexander 
an. 1330, | who carried on the line of the family.! 


inghorn 1 $33] 
20 Iſobel the 

ile, an. 1312, 

Nader governor. of 
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All is antes of figures; and the reader is 
1 to attend to the calculation, and to ob- 
ſerve its conſequences. 


1. If Alexander Seton, the ſon of Chriſtian Annals of 
Bruce, married, in 1312, the daughter of Duncan, 

Toth Earl of Fife, when he himſelf was but four- 
| E it follows that his wife was twenty-four at 


ſt; for Duncan roth Earl of Fife, her father, 
died in 1288. 

2. As Alexander Seton, the grandſon of Chriſ. 
tian Bruce, could not have been born before 1 313, 
and yet was governor of Berwick in 1333, he 
muſt have been intruſted with that government at 
the age of twenty-one... A very eminent perſon, 


| having a numerous vaſſalage, might have obtained 


ſuch a command; but it is not probable that it 
would have been conferred on a private baron, at 
ſo early à time of life, when the preſervation of 
Berwick was the great — of the national 


councils. 


3 A: William, the eldeſt ſon of Alexander Se- 


ton, governor of Berwick, could not have been 
born ſooner than 1328, he mult, if given as an hoſ- 


tage ro Edward III. in 1333, have been put to 
death when he was a child of fve-or % years old. 
4. As Thomas, the ſecond ſon of 9 Se- 


ton, governor of Berwick, could not have been 


born ſooner than 1 329, he muſt, if given as an 
hoſtage to Edward III. in 1333, have been put to 
death wk he was a chitd of four or five years old. 
F. As Alexander, the 3d ſon of Alexander Se- 
ton, governor of Berwick, could not have been 
born ſooner: than 1330, it follows, that he was a 
commiſſioner to treat of peace with England in 
I 340, at the age of ten. 

Thus the conſequences of this pedigree of the 
Setons, when viewed in the moſt favourable light, 


Scot.i.203, 
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are inconſiſtent with all the probabilities of moral 
evidence *. | os | 


If the age of Chriſtian Bruce could be diſcovered, a 
collateral argument mighÞthence ariſe. Let us inquire. what 
may be done in that way. Robert Bruce, the father of 
Chriftian, could not have married the Counteſs of Carrick 
before 1271; for the Earl of Carrick, (either her father or 
her huſband,) died in the holy wars, an. 1270. As Iſobel 


the mother of Randolph was her eldeſt daughter, and as her 


fon Robert Bruce was born zith July 1274, it follows that 
Chriſtian Bruce could not have been born ſooner than 1273. 
If ſhe was born in 1273, ſhe was aged 53 in the year 1326. 
But we know, from Fordun, that, in 1326, ſhe was married 
for the third time to Sir Andrew Moray of Bothwell, Lib. 
xiii. c. 12. It is admitted that ſhe brought him two ſons 

who were ſucceſſively Lords of Bothwell. Therefore, ſhe 
mult have born the elder at the age of 54, and the younger 
at the age of 55. Now, this is exceedingly improbable ; 
and, therefore, we may conclude, that, when Chriſtian Bruce 
was married for the third time in 1326, ſhe was confiderably 
younger than 5 3, and conſequently, that ſhe was born ſeveral 
years after 1273. Let us ſee how calculations will anſwer 
on the hypotheſis, that, in 1326, at the age of 45, ſhe married 
Sir Andrew Moray; if ſo, ſhe was born in 1281, and conſe- 
quently, was 15 at the ſuppoſed death of the Earl of Marr in 
1296, and, as ſhe brought him two children; ſhe muſt have 
remained in wedlock for two years, and ſhe muſt have been 
married in 1294, at the age of 13. If the married Chriſto- 
pher Seton in 1297, ſhe muſt have been a widow with two 
children, and have married a ſecond huſband at the age of 
16. According to this hypotheſis, it appears that the events 
of her life were ſtrangely crowded ; but, if we ſuppoſe, with 
Douglas, that the Earl of Marr lived to about 1300, and 
that Chriſtian Bruce married Chriſtopher Seton in 1301, 
every thing will have a probable appearance. 


- Chriſtian Bruce born 1281. | 
Married Earl of Marr 1295, at 14 
Bare a ſon Donald Earl of Marr 1296, at 15 
Bare a daughter Ellyne 1297, at 16 
A widow 1300, at 19 
Married Chriſtopher Seton 1301, at 20 
Bare a ſon Alexander 1302, at 21 
A widow 1306, at 25 
Married Sir Andrew Moray 1326, at 45 
Bare a ſon | 1327, at 46 
Bare another ſon 1328, at 47 
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Some new hypotheſis may, perhaps, be deviſed 
in order to prop the old one: The moſt ſpecious 
would be, that Chriſtian Bruce might have been 
divorced from Graitney Earl of Marr, and might, 
during his lifetime, have married Chriſtopher Se- 
ton. This would have the conſequence of advanc- 
ing the birth of her ſon and grandſon ſome few 
years; and, by that means, would, in ſome mea- 
ſure, ſoften the deformity which appears on the 
face of the popular tale. The hypotheſis, however, 
of a divorce, can gain no credit. For, 1/7, The Annals of 
very tender age of the child who was heir of Marr St. 19 
in 1306, precludes the notion of fuch a divorce be- 
fore 1296, in which year, I am willing to hold, 
that Graitney Earl of Marr died. 2d, Chriſtian 
Bruce poſſeſſed the caſtle of Kildrummy, the chief 
ſeat of the family of Marr, in 1333, which ſhe 
would not have done, had ſhe been divorced from 
Earl Graitney. 

The reader will now be led to inquire, Whether 
the received genealogy of the family of Seton is 
to be overturned, without any thing more probable 
being ſubſtituted in its place? To reduce things 
into a ſtate of ſcepticiſm is very different from 
what I hold to be the office of an hiſtorian ; 
and they who aſcribe this to me do me great 
wrong. 

It has been ſhewn, that Alexander Seton, ſlain 
at Kinghorn 1332, Alexander Seton, governor of 
Berwick in 1333, and Alexander Seton, a commiſ- 
ſioner to treat with England in 1340, cannot all 
ſubfiſt together, as ſon, grandſon, and great-grand- 
ſon, of Chriſtian Bruce. The queſtion is, which 
ſhall we reje& ? 

If Fordun intended to ſay, that Alexander Se- 
ton, ſlain at Kinghorn 1332, was the father of 
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Alexander Seton, goyernor of Berwick in 1333. 
and the grandfather of William and Thomas, ſlain 
at Berwick in 1333, it has been demonſtrated that 
that ſtory is abſurd and impoſſible, For Alexan- 
der, the fon of Chriſtian Bryce, could not have 
been above 32 years of age, and, conſequently, his 
grandſon could not have been a ſoldier in the ſame 
year. We muſt either hold, that the ſon of Chriſ- 
tian Bruce was not flain at Kinghorn in 1332, or 
that the Alexander Seton, who had two ſons flain 
at Berwick in 1333, was not the grandſon of 
Chriſtian Bruce; and, of courſe, we muſt hold, 
that all the genealogical writers who have ſuppoſed 
this pedigree have been in an error. 

If we adhere to the firſt part of the ſtory, and 
hold that Alexander Seton, the ſon of Chriſtian 
Bruce, was ſlain at Kinghorn in 1332, the tra- 
gical event of his grandſons, the young Setons, 
put to death at Berwick in 1333, is annihilated ; 
* it muſt be admitted to have been wholly a 

ble. 

But although, by adhering to the firſt part of 
Fordun's ſtory, as underſtood by later writers, we 
ſhould be relieved for ever of the ſtory of the cru- 
elty of Edward III. at Berwick, yet I cannot lay 
hold on ſuch evidence. 

To me it ſeems probable, that Fordun has 
either committed a miſtake as to the name of the 
perſon flain at Kinghorn in 1332, or that the 
Alexander Scton mentioned by him was ſome other 
perſon, of whoſe parentage we have no know- | 
ledge, | 
And, inclining to be of this opinion, Ialfo think, 
'that the Alexander Seton, who was one of the per- 
ſons that addreſſed the letter to the Pope in 1320, 
who is ſaid by Fordun to have been governor of 
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Berwick in 1333, who was preſent at Balliol's par- 
liament in Edinburgh 133 3-4, and who was a com- 
miſſioner to England in 1340, was one and the 
ſame perſon, the ſon of Sir Chriſtopher Seton and 
Chriſtian Bruce; and thus the pedigree of the ſon, 
grandſon, and great-grandſon of Chriſtian Bruce, 
will be curtailed, and the events which have been 
ſuppoſed applicable to three Alexander Setons, 
will be found to have relation to one and the ſame 


_ perſon. 
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APPENDIX. 


No. XII. 
LIST or Tax SCOTTISH ARMY 


AT THE 


BATTLE or HALIDON, 


19th JuLy ; 336 
Vid. ANNaLs, Vor. Il. page 183. 


LTHOUGH the numbers of the Scottiſh ar- 
my, at the battle of Halidon, are variouſly 
reported by hiſtorians, the evidence of W. Hem- 
ingford, or his continuator, a contemporary writer, 
and of H. de Knyghton, a writer in the ſucceed- 
ing age, aſcertains their numbers with a greater 
degree of certainty than is generally required in 
hiſtorical facts. 

W. Hemingford minutely records the numbers 
and arrangement of the Scottiſh army. He ſays, 
that, beſides Earls and other Lords, or great ba- 
rons, there were 55 knights, 1100 men at arms, and 
13,500 of the commons lightly armed, amounting 
in all to 14,655 : But he is guilty of an unpardon- 
able exaggeration when he adds, © that the Scots 
* covered the face of the earth like locuſts.” 
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He thus deſcribes the diſpoſition of the Scottiſh 
army. 


Knights. Men at arms. Commons 
lightly armed. 
1ſt Body 15 300 2200 
2d Body 11 300 3000 
3d Body 17 300 4300 
4th Body 12 200 4000 
Total 55 1100 13500 


H. Knyghton concurs with Hemingford as to Kayghton, 
the diviſion of the Scots into four bodies, as to the 363, 2564» 


number and arrangement of the Knights *, and as 
to the number of men at arms and of commons light- 
ly armed, in the iſt and 4th bodies. 

With reſpect to the 2d and 3d bodies, there is a 
diverſity, ariſing merely from the inattention of 
the tranſcribers, or the publiſher of Knyghton. 

Thus the printed copy of Knyghton bears, © in 
© ſecunda acie Seneſcallus Scotiae, &c. &c. cum 
© trecentis viris bene armatis, et trecentis de 
* communibus armatis.” Knyghton could not 
mean, that, in the main body, or center, there 
were no more than ſix hundred men. 'Trecentis,” 
1. e. iii. c. or 300, appears to be an error of the 
tranſcriber for iii. M or 3000. 

Again, the printed copy of Knyghton bears, 
in tertia acie, ſcilicet le Rerewarde, Comes de 
© Carrick, Dominus Archibaldus Douglas, cum 
* vexillo, &c. cum ccc armatis de communibus ar- 
* matis.” Here the number of the commons is 
omitted ; but, as in all other particulars, Knygh- 
ton exaQly agrees with Hemingtord, we may well 
conjecture that the paſlage ought to be read thus: 


* 'There is a very inconſiderable variation as to the num- 
ber of the knights, but which deſerves not to be mentioned ; 


it ſhews, however, that the one hiſtorian did not copy from 
the other, 
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| [* Cum cce armatis, et iii. m. ccc. ] de communi- 
3 bus armatis;“ and thus there will be a perfect 
coincidence between the two hiftorians, as to the 
number and arrangement of the Scottiſh army, a 
coincidence fully juſtifying what has been aſſerted 

in the Annals, that the number of the Scots ex- 
* ceeded not 1 5 .“ 

It muſt not be diſſembled, that Barnes has pub- 
liſhed a liſt of the Scottiſh army from a MS. at 
Cambridge, very different from the liſt. in Hem- 
ingford and Knyghton. According to it, there 
were, beſides the barons and knights whom thoſe 
two hiſtorians mention, the numbers following : 


New Knights. Men at arms. Commons, 


1ſt Body 40 600 3000 
2d Body 30 700 17000 
zd Body 40 goo * 15000 
4th Body 30 goo 18400 
Total 140 3100 53400 


This makes in all 56,640 men. The anonymous 
writer of this liſt was not ſatisfied with ſwelling 
the Scottiſh army to ſuch an exorbitant amount: 
For he adds, that the Earl of March, keeper of the 


There is a paſſage in Knyghton ap. Twiſden, vol. ii. p. 
£563. corrupted beyond correction, and utterly unintelligi- 
ble: Et fuerunt ibidem occiſi ad ſummam xxxvi. mill. o- 
* minum, ſcilicet, Comites, Comes de Strathern, Comes de 
Sutherland, Comes de Levenax, Comes de Menteth, 
© Comes de Athole ; Baronetti, Dominus Walterus Stewart, 
Dominus Johannes de Graham, Dominus Humfridus de 
Boys, Dominus Johannes de Strivelin, Dominus Williel- 
mus Tweedy. Numero M. et C. de communibus non arma- 
tis, MDCCC. Summa omnium occiſorum Scotorum XL mil- 
lia.“ Here the numbers of the {lain are not only incon- 
ſiſtent with Koyghton's own account of the numbers of the 
army, but the particulars and the total are abſolutely ir- 
reconcileable. This ſeems to be rather an interpolation, than 
an error in tranſcribing, 


* 
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caſtle of Berwick, and Alexander Seton, captain 
of the town, brought 150 men at arms in aid of 
the Scots, and that the people of Berwick brought 
400 men at arms, and ro,800 infantry; and thus, 
according to him, the Scots muſtered at Halidon 
no fewer that 67,990 combatants, 

Theſe accounts are, in every reſpec, extrava- 
gant and incredible ; and, being given by an ano- 
nymous writer, can never be placed in competi- 
tion with the united teſtimonies of Hemingford 
and Knyghton. 
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army of near 70,000 combatants, is greatly to 
over-rate the populouſneſs and internal force of 
Scotland in that age. This is ſaid, not to ex- 
tenuate the diſaſters of the Scots, or invidiouſly 
.to diminiſh the glory of the Engliſh arms, but 
from regard to hiſtorical truth, 

In recording the names of the noble perſons who 
fought for the Scottiſh cauſe at Halidon, I pay a 
juſt and pleaſing tribute to * although un- 
fortunate valour “. 


— 


* Their names are to be found in Hemingford and Knygh- 
ton, but ſo miſerably disfigured by the ignorance of tran- 
ſcribers, that ſome of them can only be traced by conjeQure, 
while others cannot be diſcovered at all. Fordun, L. xiii. * 
28. has given a very imperfe& liſt, becauſe. as he ſays, * 
mina per ſingulos recitare magis lacrimabile quam Cx dl. 
F ens eſt,” 


Indeed, to ſuppoſe that, immediately after the See Aber, 
carnage at Duplin, the Scots could aſſemble an" 27 | 
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FIRST BODY. 


1. JoHx EARL or Moray, Commander. 


2. James Fraſer, killed 
3. Simon Fraſer, killed 
4. Walter Stewart, killed 
5. Reginald de Chene 

6. Patrick de Graham 

7. John Grant 

8. John de Carlyle 


. brow. "i 


1. John Earl of Moray, ſon of the renowned Randolph. 
He ſucceeded his brother Thomas, flain at Gaſkmore, which 

is vulgarly called the battle of Duplin, Hemingford and 
 Knyghton concur in afſerting that he was preſent at Halidon. 
Knyghton adds, that he was a very young man, adhuc 
« juvenis.” Boece, and the later hiſtorians, ſuppoſe, that he 
was detained from the army by indiſpoſition, and that one 
John de Moray commanded the firft diviſion of the Scots. 
But of this there is no probability. As the Earl of Moray 
was a young man, it may be preſumed, that the two Fraſers 
had the command of the firſt diviſion. They are mentioned 
by Hemingford as being ſuperior in rank to the other perſons 
here mentioned. - , | 


2. James Friſel, or Fraſer. He and Simon Fraſer, both 
ſlain at Halidon, are ſaid by Fordun, L. xiii. c. 28. to have 
been brothers. The received opinion is, that they were the 
ſons of Sir Alexander Fraſer ſlain at Duplin, and the nephews 
of Robert I. by their mother Mary Bruce. | 


3+ Anceſtor of the family of Lovat. 


4+ 

5. His name appears in the letter to the Pope 1320. 

6. He is called Patrick de Grabam by Hemingford ; but 
Knyghton calls him Patrick de Graham ſenetb. This is cor- 
rupted: Perhaps it ſhould be ſenior. He is probably that 


Patricius de Grabam who joined in the letter to the Pope 
1320. : | 


7. 
8. 
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9. Patricx 
10. Robert de b 
11. Patrick de Meldrum 

12. William Jardin ik 
13. Thomas Kirkpatrick, iſoner 
12 Gilbert W — = 1 
1 5. Adam 6 
16. James 
17. Alan Grant 
18. Robert 1 priſoner 
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SECOND BODY. 


1. Rogzr, STEWART or en 


* 


2. James — prifoner 
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9. e H. Careter Kn. Parker 18 quoted x 
Barnes, p 78: 
11. Philip H. 


12. ' Garyene, Ku. Qu. 3 not 88 Gabe, and 
Jardin, all one and the ſame name ? 
Knyghion has Thomas Toter, which, may be Thewne of 
1 who appears in the parliament 1315. In enume 
_ the priſoners, Knyghton' mentions Roger Kirkpatrick. 


16. Garnegath, H. Granegranche, Kn. Gramont, MS. * : 


ed by Barnes. 


18. Probably that Robert Boyd who pln to Robert 


Bruce during his greateſt calamities, and who was rewarded 
by that monarch. with the eftate of Kilmarnock, and other 
lands, which had belonged to the Balliol 3 In Ms, 
Barnes, Brad... 

1. As the Stewart of Scotland was then a youth juſt wad 
of ſixteen, it cannot be ſuppoſed that the conduct of the ſecond 


diviſion, or center, was committed to him. It is probable that 
his uncle actually commanded. 


2, Sir James Stewart of Roſſyth, brother of Walter Stew. 
art of Scotland. 


Vor. III. a M 


„ es OF SCOTLAND. 


Malcolm F. 
A William D we anon 


David de Lindef 
1 6. Duncan Campbel 
1 7. John Stewart, killed 
| | & Alan Stewart, killed 
g: William Ereſkine 
10. William Abernethy - 

N 11. William Morrice | 

12. Walter Fitz Gilbert 

23. John de Kirketon, priſoner 

14. William Morrice de — 


— eld. 


— 


47 


3. This name is Fe, corrupted i in 8 „ Mac- 

* linus filius Andenſis. Maclinus is Malcolinus or Mulcolm. 
The reſt of the name has been written Flandrenſis, i i. e. Flem- 
ing. which the tranſcriber has miſtaken for Fil. Andenſs. 
| 4. Rather Archibald, the natural fon of the renowned Sir 
James Douglas. Knyghton calls him filius Jacobi Douglas 

« ejus,” [i. e. ejuſdem,] or James Douglas of Douglas.” 
| In Scala Chronica, he is erroneouſly numbered among the ſlain. 


5. Eldeſt ſon of David Lindſay of Crawfurd. 


q 7. Erroneouſly called James. It is ſaid in Fordun, moſt 
abſurdly, that James, John, and Alan Stewart, were bro- 
thers of Robert the Stewart of Scotland. This John 28 
is called of Dallon. MS. Barnes, Cold. 


8. Called Adam by Knyghton. The perſon meant is 
Alan Stewart of Dreghorn, fon of John S5 of Bonkil, 
ſlain at Falkirk 1296, He was the anceſtor * the Darnley | 
_— 
„ William Abernethy Lord of Salton. His name ap- 

in the letter to the Pope 1320. 


132. Of Cadiow, by grant from Robert Bruce 3 the aeeftor 
of * Duke of Hamilton. 

4 Diſtinguiſhed from the other Morrice by the title of 
C,, Q. | 


\ 
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and priſoner. 


2. Alexander Earl of Carrick, killed 
3. Alexander. ——— 

4. Malcolm Earl of Lenox, killed 
5. The banner of the Earl of Fyfe 
6. John Earl of Athole, killed 

7. Robert Lauder, junior 


K 


„ 


1. Archibald * eulgurly called. Tineman, brother of 
the renowned Sir James Douglas. Fordun, L. xiii. c. 28. 
mentions him among the ſlain ; XAnyghton, among the priſoners. 
It is probable that he was mortally wounded, and left pn the 
field of battle. 


2. Alexander Bruce Earl of Carrick, a 3 ſon of Ea- 
ward Bruce, Hemingford ſeems to ſuppoſe that he led the 


third body, and perhaps he did fo, but ſtill under Gs com» 


mand of the Regent. 


3. This perſon is called Alexander Larneys. by Kineton. | 
He muſt have been of diſtinction; for he had a banner diſ- 
played cum vexillo, It might be conjectured 5 Alexander 
— of Nalwolſy [now Dalhouſie] was the perſon here 
intended: But it ſeems, from the ſequel in Koyghton, that 
Alexander Ramſay was in Berwick. OG he eſcaped 
into the town after the battle, 

4. Malcolm Earl of Lenox, an aged Lord, the companion 
in arms of Robert I. 


5- At that time Duncan Earl of Fyfe was a priſoner. It . 
is not known who led his vaſlals. 


6. The-earldom of Athole fell to the crown iy the forfei- 


ture of David de Strathbogie, (or Haſtings.) Robert I. be- 
- ſlowed it on bis nephew John Campbell of 


Moulin, fon of Sir 
Nigel Campbell. The Engliſh hiſtorians, not admitting the 
juſtice of the forfeiture, ſay, * ſe clamavit Comitem de Athole.“ 


7. In Knyghton, he is called Robert le Wyther, filius. 


Mention is afterwards made of Robert de Condre, pater, From 
a careful examination of the liſts in Knyghton, it appears that 


Rabert de Lauder is here meant. 
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8. John de Strivelio; or Stirling, priſoner 
9. William de Vypont | 
10. William de Linlithgow, priſoner 
1. John de Lindfay | 
12. William dev wet 
13. Bernard Friſel f 
14. Alexander de Lindſay, killed 
15. Alexander de Gray | 
16. William de Umfraville 
17. Patrick de Polwarth 
18. Michael de Wemyſs, priſoner 
19. [Michael] Scott 
20. William de Landaleg 


8 — — — 
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8. This perſon is called by Knyghton Focus de Sherlyng- 
hong, Fohannes de Sherlinghowt, and Johannes de Strivelin duo; 
if ſo, there were, probably, two - John Stirling, one made 


priſoner, the other ſlain. See Knyghton, 


9. Knyghton ſays V. de Veen. As I know no ſuch per- 
ſon, and as William de Vypont occurs afterwards in the hiſtory 
of David II. I conjecture that he is the man here intended, 
and ſo it is in Barnes's MS, | 


10. Knyghton fays W. de Lyngiſton; but in enumerating 
the priſoners, he ſpeaks of William de Linliſcou, [or Lin- 
lithgow.]J | | 

12. Knyghton ſays, Villiam de Friſleye, If this does not 
mean Friſel or Fraſer, I know not what to make of it. 


14. Alexander de Lindſay, the younger ſon of David 
Lindſay of Crawford. He married the daughter and ſole 
heir of Joha Stirling of Gleneſk. | 


15. He is mentioned in Scala Chronica probably Sadr 
17. Called by Knyghton & Ylward. 


18. Knyghton, in enumerating the commanders, fays Da- 
vid ; but, in enumerating the priſoners, Michael, which ſeems 
to be the true reading. | | | 

19. Knyghton ſays William Scot ; perhaps it ſhould be 


M. i. e. Michael Scot of Murthockſtone, now Murdieſtoun, 
the anceſtor of the Duke of Buccleugh. 


20. William de Land in Knyghton. | , 


, 


% 
- 
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r | 21. Roger Mortimer N 
22. Thomas de Boys, killed 
23. William de Camo 


* 


* 
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FOURTH BODY. 
r. Hvon Eank ey Rot- Gemtmandetg killed 


2. Kenneth Earl of Sutherland, killed 
3. Maliſe Earl of Strathern, killed 

4. Walter de Kyrkeby 

5. John de Cambron 

6. Gilbert de Haye 
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21. He was probably a ſtranger. Roger de Mortimer, or 
2 Mertuo Mari, held lands of John Campbell Earl of 
thole. F | | 


22. Knyghton fays, J. de Veys, which ſeems an error for 
Bois or Boys. Among the lain he mentions Humfridus de 
Boys, whom I take to be the ſame man. 


1. Fordun, L. xiii, c. 28. mentions the Earl of Roſs as 
commanding the attack on the flank of the Engliſh army. 


2. The third Earl of Sutherland, fo far as can be diſcover- 
ed from record. | | PP 


3. Maliſe Earl of Strathern was one of the Scottiſh no- 
bles who addrefſed the letter to the Pope in 1320. I ob- 
ſerve, by the way, that, in the chartulary of Inchaffray, 
Inſula Miffarum,) there are many particulars concerning the 
old Earls of Strathern, which have eſcaped the obſervation of 
our genealogical writers. \ 


F. His name appears in the letter to the Pope 1320. 

6. Knyghton ſays de Saye, which is a name unknown in 
Scotland. It ſhould probably be de Haye. Sir Robert 
Douglas quotes a MS. hiſtory of the family of Errol, in 
proof that the famous Gilbert de la Haye, Conſtable: of Scot- 
land, was killed at Halidon; Peerage, p. 250. The manu- 
ſcript hiſtories of noble families in Scotland, are generally 
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7. David de Marre 
8. Chriltian-de Harde 


ko Oliver « de St Chir 


It will be remembered, har the Scots diſmount- 
ed, and attacked on foot, Knyghton mentions 
the names of the following perſons who'were not 
preſent in the battle. Itois probable that age or 
infirmities prevented them from acting. 


1. Alexander de Menzies 
2. William de Plendergaſt 

. Robert de Laud 5 ſenior 

4 Robert de Keiti n 

5. Edward de Keith N N 
5. Patrick de Brechin "=o 


Knyghton, i in enumerating the flain and the "I 


ſoners, mentions. ſeveral perſons who are not in 
his liſt of commanders. 


* 
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of moſt uncertain * Had the Conſtable of Scot- 
land been killed at Halidon, Fordun, or ſome one of the 
Engliſh hiſtorians, would have mentioned it. It is impoſſ- 
ble that a knight in the fourth body, fighting without a ban- 
ner, could have been the Conftable. If, therefore, the per- 
ſon here meant was a Gilbert de Haye, he muſt have been one 
of that heroic name, altogether different from the Con- 


ſtable. 
8. Criſflinus de Harde, in 8 Qu. Whether Airth ? 


9. Knyghton ſays, Dom. filius de Breming, which is intel. 
ligible. 


Hiſtorians agree, that Murdoch Earl of Menteth fel at 
Halidon; yet, by ſome accident, his name is omitted in the 


hſts, Knyghton, however, enumerates him among the 
Killed. | Fi 


1. He was made priſoner at Berwick ; Anyghton. 
2. He is mentioned in Scala Chronica. 


„ . 
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1. Murdoch Earl of Menteth, 
2. J. de Graham 


7. Robert le Warde 
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2. Se ahve, pi a6; 

2. Probably the ſame perſon in the lit who is called P. d. 
Graham. | 
3. V. Tedy, Knyghion. 

F 


n mentioned in Scale Chronica. 
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ORDUN relates, that the befieged in Berwick 

obtained a truce from Edward III. and became 
bound to deliver up the town, unleſs relieved with- 
in a time limited; that, for the faithful execution 
of this treaty, Thomas, the ſon and heir-of Alex- 
ander Seton, governor of the town, was given as 
an hoſtage ; that, after the lapſe of the time limi- 
ted, Edward required thoſe in Berwick to ſurren- 
der, and, on their refuſal, hanged Thomas Seton 
on a gibbet before the gates, in fight of both his 
parents. 

Boece, and his imitator, Buchannan, improve on 
the ſimple narrative of Fordun, and relate, that Ed- 
ward hanged, not only-the hoſtage, but alſo another 
ſon of Alexander Seton, who was a priſoner of 
war. | | 

This ſeems to have been added to heighten the 
horrors of the narrative; and it is not improbable 


chat Boece, much huh; in OO? ate ho 
have held it lawful, in certain circumſtances, to 
kill an aye; and, therefore, that, to make the 
charaQer of Edward compleatiy deteſtable, / he re- 
preſented him as a violator of the FE of nations, by 
murdering a priſoner. 6 Fi 
The heroic 12.1 uttered by La wife of the 
governor is now given up on all hands as a ae, 
rical fiction. | 
In none of the antient Engliſh hiſtorians, bilther- 4 
to publiſhed, is there any — 9 made of this 3 
cruel incident; and hence the modern hiſtorians | 
of that nation are generally inclined to confider 
it as a tale abſolutely fabuſous. | 
Tyrrel, however, has drawn up a narrative from 
the chronicle of Lanercoſt, and che treatiſe called 
Scala Chronica, both in Ms. which 3 y favours 
the aecount given by Fordun. hat he fays, 
- when diveſted of embarraſſed expreſſions, pleon- 
aſms, and tautology, amounts to this: The be- 
* fieged obtained a truce for fifteen days, and be- 
came bound to ſurrender, if not relieved within 
that term; for this there were given twelve hoſ- 
tages; and, among them, the ſon of Sir Alex- 
ander Seton the governor. After the lapſe of 
* the term, Edward required the governor to ſur- 
render; but he refuſed. 9 by ad- 
vice of his council, commanded young Seton to 
be hanged in fight of his father. This ſeverity 
* ſo intimidated the other perſons, whoſe children 
< were hoſtages, that they ſought. and obtained a 
« prolongation of the truce for eight days more, 
under the condition of furrendering, if they were 
hot relieved;” and“ that the Scots having in- 
* effeQtually attempted to relieve Berwick, a capi- 
* tulation was concluded.“ 


Vol., III. | N 
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he Rar in Tyrrel is certainly incorrect; for 
eben om an authentie inſtrument, os, 
| iv. p- $64,—568. that what 1s called the —— a 
truce, was not for eight days, but for a 
N ſpace, from the r th to the MY of July "* | 

> To the ſtory, as related by Fordun, and in Tyr- 

rel, there lies a capital objection, which, fince the 

publication of Foedera Angliae, is obvious to eyery 
one, namely, That Alexander Seton is ſaid to 
© have been governor of the town of Berwick in 

« July 13 W. > herons, it is certain, from record, 

dhat Sir William Keith held that office, and 2 
the character of governor. of the town of 
_— « wick, entered into a negociation with Edward 
| I | 0 III. 25 N 

* Mr Ruddiman obſerves, that it might be, an- 
Buchanan, ſwered, That, when Sir William Keith, the go- 
a4. * yernor, obtained permiſſion to go from Berwick, 
| and lay the ſtate of affairs before the Regent, he 
left Sir Alexander Seton as his deputy.” 
But this ſolution is | altogether unſatisfactory. 
1. Any one who peruſes Fordun with attention, 
muſt perceive that he ſuppoſed Alexander Seton 
to have been governor of the. town of Berwick 
— the . of the ſiege. 2. The paſſport 
Edward. III. to Sir William Kan, is 
dated are 16 July, and therefore, if there were 7200 
treaties, muſt relate to the ſecond. Now, if Sir 
William Keith appointed Alexander Seton to be 
deputy-governbr in his own abſence, this muſt 
have happened after the ſecond treaty was made, 
and, conſequently, after the death of young Seton, 
who i is ſaid to have been put to death, becauſe the 
conditions of the firſt treaty were violated ; and 
this ſeems effeQually to confute the ſtory, that at 
the death of young Seton, his father was deputy- 
governor, i in abſence of Sir wm Keith, 
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ns 55 
Another atrem might 1 be made to get free of 


at, on OC- 
r William Keith ob- 


caſion of the firſt treaty, 


+ tained a paſſport to go to the Scotfiſh army; that 


© he ſeft Seton as his 0 eputy ; that he returned in 
© the interval between "a death of young. Seton 
© and the ſecond treaty ; and that then he obtain- 
© ed another paſſport, which is on record, to go 
again to the Scottiſh army.” But this hypotheſis 
is 3 and improbable, and is not ſupported 
evidence. 

Hitherto the weight of the argument is againſt 
the ſtory related by Fordun, and the * 
ſeems to be for the general opinion of the later 
Engliſh hiſtorians. ; 
As to the MS. authorities of the Chronicle of 
Lanercoft, I can ſay nothing, never. having been 


able to diſcover in what library it is wn Bhs 


With reſpect to Scala Chronica, I have been 
more fortunate, having obtained a copy of what 
it contains with reſpect to the ſiege of Berwick, 


an. 1333“. | 
The reader will not be diſpleaſed to ſee the 


_ paſſage from Scala Chronica; it brings many cu- 


rious circumſtances to light, and may ſerve in a 
great meaſure to terminate the controverſy con- 
cerning the death of young Seton. 

Le roy defirant les armys et honors, et ſoun 
* counſail enprovauntz et coveittaunz les gueres, 

* qy tolt ſex acorderent a ceſt conditioun, et le plus 
* tolt par deſire a reconquer lors pris ſur eaux, par 

© queux ils le-avoint perduz. Dez plus prive du 
counſail le Roy moverent ove ao de Baillol. 
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* The aluloeipe of Scala Chronica is in the library be- 
queathed to Corpus Chriſti college in Cambridge, by Arch- 


biſhop Parker. The reverend Mr Naſmith, late fellow of 


that college, tranſcribed it for my uſe, with a ready politeneſs 
which enhanced the favour. 


„ W W M 40 a o Sd o ⁰ a A ‚H ac ec qo q p ( // 


8 


100 ANN ALS OF SCOTLAND. 


Qui en le ſecond ſemayn de qarreſme aſligeretif 
la ville de Berewyk par mere et terre; et pro- 
cheynement devaunt la Pentecoſt, le Roy 
d'Englet. y veint meiſmes, et aſſaillerent la ville, 
mais ne la priſtrent point; mais reaparaillerent 
meutz lors horduz pour reaſſailler la dit ville. 
En le mene temps ceaux dedenz la ville parlerent 
de condiciouns, que ſils ne uſſent reſcous de- 


vaunt un certain jour, qu'ils renderoint la vile; 


et ſur ceo baillerent hoſtages. Devaunt quel 
temps limitez tout le poair d' Eſcoce, un ſi graunt 
multitude dez genz qi a mervail, paſſerent Veaw 
de Twede en un aube de jour a le Yarforde, et 
ſez monſtrerent devaunt Berewik del autre 
Twede devers Engleter au plain vieu du Roy et 


de ſon oft, et bouterent geatz et vitaillis dedenz 


la ville, et demourerent la tout le jour et la nuyt. 
Et lendemain a haut hour delogerent et move- 
rent parmy la tere le Roy en Northumbreland, 
ardauntz et deſtruyauntz le pays au plain vieu 
del oſt as Engles. Ceſtes gentz departys a la 
maner le counſail le Roy al aſſege demanderent 
la vile ſelonc lez condiciouns, le terme paſſe de 


lours reſcous. Ceaux dedenz diſoint, qils eſtoint 


reſcous et dez gentz et des vitails. Si monſtre- 
rent novelis gardeins de la ville et chevalers eynz 
boutes de lour oſt, dount Willm de Keth eſtoit 
un od autres. Fuſt avys au dit counſail qe ils 
avoint perduz louz oſtages. Si firent pendre le 
fitz Alex. de Setoun gardeyn de laville. Ceſt 
oſtage mort a la maner, lez autres dedenz la 
vile par tendreſce de lours enfauntz q'eſtoient 
oſtages, renovelerent condicioun par aſſent dez 
chevalers einz boutes as queux eſtoit avys qe 
lour poair d' Eſcoce ſurmountoit le oft le Roy 
d'Englet. Si priſtrent tiel novel condicion qe 
devaunt lez xv. jours ils butroient ij centz homs 


* darmis par force par ſek tere dedena la vile en- 


© tre Poſt des Engles et la haut mere, ou qe ils 
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lez combateront au playn. Willm. de Keth; 
Willam de Prendregelt, et Alex. Gray, chevalers 
« qgeſtoient einz boutez dedenz la vile avoient 
conduyt a paſſer parmy Poſt devers lour gentz 
d'Eſcoce, od ceſt condicioun qe furent amenez 
par . conduyt parmy Northumb. qi tour oft 
d'Eſcoce troverent a Witton: Undrewod, et les 
reamenerent a Berewik a performer lour re- 
ſcous, ou ils vindrent combattre, et ou ils fu- 
rent deſcounfitz. Archebald de Douglas al 


hour gardein dEſcoce de par le Roy David de 
Brus fuſt la mort, lez Countis de Roſſce, Muret, 


de Menteth, de Levenaux, et de Suthirland, furent 
la mortz. Le Seignour de Douglas Fitz James 
de Dovglas qi moruſt en le frounter de Cernate 
ſur lez Sarazins, qavoit enpris ceſt faint veage 
od le quere Robert de Bruys lour Roys qi le 
avolt deviſe en ſoun moriaund, et touz plain dez 
barouns dez chevalers et dez comunes furent 
illoeqs un tres graunt noumbre mortz. La vile 
ſe rendy ſur condiciouns taille. Le Count de la 
Marche qavoit le chaſtel de Berewik a garder, 
deveint Engles, qt n'avoit my graunt gree de 
nul coſte, qi en le mene temps filt affermer par 
ſuffraunce le Roy ſoun chaſtell de Dunbar, di 
puis fiſt grant mal.“ 

That is, The King was eager to be at the head 
of armies, and to gain renown. His counſellors 
approved of war, and withed for it: And there- 
fore, they ſpeedly agreed to the conditions pro- 
poſed [by Balliol and his adherents.) And this 
the rather becauſe they ſought, by the means of 
the Scots themſelves, to recover what the Scots 
had taken from England. Some of the chief 
counſellors of the King went with the army of 
Edward Balliol; and, in the ſecond week of 


* Lent, they laid liege to the town of Berwick, 
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© by ſea as well as on the land fide. And ſhortly 
* before Whitſuntide, the King of England came 
* thither in perſon. They aſſaulted the town; but 
they did not maſter it. Then they buſied them- 
© ſelves in repairing their hurdles for a new aſſault. 
© At this time, the beſieged entered into a treaty 
* with the beſiegers, and agreed to ſurrender the 
town, unleſs ſuccoured before a certain day: 
And to that effect they gave hoſtages. Before 
© the day thus limited, the whole power of Scot- 
land, in aſtoniſhing numbers, croſſed the river 
© of Tweed one morning at day-break, at the 
Yarford, and ſhewed themſelves before Berwick, 
on the ſouth ſide of the river, towards England, 
in full view of the King, and his army. They 
conveyed ſome men and proviſions into the 
town, and they remained on their ground all the 
day, and the night following ; and the next day, 
before noon, they removed into the territories 
of the King in Northumberland, burning and 
© ravaging the country in full view of the Eng- 
* liſh army. Theſe men having thus departed, 
the King's councellors required the town to be 
* given up, as the terms ſtipulated for their being 
© ſuccoured had now elapſed. The beſieged made 
* anſwer, that they had received ſuccours both of 
* men and of proviſions; and they ſhewed that 
© there were new governours in the town, and 
* alſo knights, who had been ſeat from their army. 
Sir William Keith was one, and there were others 
* beſides. It was the opinion of the Engliſh 
council that the Scots had forfeited their hoſ- 
tages, and, therefore, they . cauſed the ſon of 
Alexander Seton, governour of the town, to be 
hanged. On his death, after this ſort, the other 
people of the town, from affection for their 
children, who were alſo hoſtages, renewed the 
treaty of capitulation. The Scotiſh knights who 


# 
A, 2. T7 I BE OY © 


* © -* * LY LI 


* 


c 
4 
6 
a 
c 
c 
6 
. 
* 
c 
c 
o5 
6 
c 
[ 
0 
6 
0 
1 
c 
64 
0 
0 
- 
4 
4 
6 
0 
0 
6 
6 
s 


SON OY SIR ALEXANDER SETON. 103 


had found entrance into the town, adviſed-them 
to this, being of opinion that their forces were 
ſuperior to the army. of the King of England. 
By the new conditions, it was agreed to ſurren- 
der the place, unleſs, within fifteen days, the 
Scots ſhould either throw 200 men at arms 
in a body, into the town, by dry land, between 
the ſea and the Engliſh army, or combat. [and 


overcome] the Engliſh army in open field. 


William de Keith, William de Prendegeſt, and 
Alexander. Gray, all knight: who had thrown 
themſelves into the place, had a paſſport to go 


through the Engliſh camp to their countrymen 


in Northumberland. They found the Scottiſh 


forces at Witton Underwood, and brought them 


back to the relief of Berwick. The Scots 


fought, and were diſcomfited. Archibald Dou- 
glas, then Regent of Scotland for King David 
Bruce, was there ſlain, together with the Earls 
of Roſs, Murray, Menteth, Lenox, and Suther- 
land. The Lord Douglas alſo/ fell. He was 
the ſon of James Douglas who periſhed on the 
frontiers of Granada, in battle againſt the Sara- 
cens. This James Douglas had undertaken that 
holy expedition with the heart of Robert Bruce 
King of Scots, in conſequence of his dying re- 


queſt. There were lain, beſides them, many 


barons and knights, and a great multitude of 
the common ſort. The town ſurrendered ac- 
cording to treaty. The Earl of March, who 
held the caſtle, became Engliſh; a man lightly 
eſteemed by all parties. At the ſame time, by 
permiſſion of the Engliſh King, he fortified his 
own caſtle of Dunbar, which afterwards had 
fatal conſequences.” 


Such is the narrative in Scala Chronica, of <lands 
which Leland has made this brief extract: After 
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i Gt the hole Engliſch hoſte had faught with the 

Scottes, and had fo great a victory, the toune 

of Berwick was given up to King Edward.” 
The narrative of Scala Chronica appears, in 


general, to be authentic, although not altogether 


free from errors. 


From it we diſcover the ſolution of that dif- 


ficulty in the accounts given by the Scottiſh hiſ- 
torians, which hitherto has been inexplicable ; 
namely, how Sir Alexander Seton 'could have 
been governour of the town of Berwick in July 
©-1323, While it appeared from record, that, at 
* that very time, Sir William Keith was gover- 
© 'nour.” 

We now learn, that Sir Alexandes Seton had 
been originally governour, but that Sir William 
Keith, having found means to enter Berwick 
towards the end of the ſiege, aſſumed. the com- 
mand, with a view, no doubt, to favour the pre- 
text of Berwick having received ſuccours, accor- 
ing to the letter of the treaty. - 

Hence, alſo, we may diſcern why the Engliſh 
were ſo excecdingly minute in the ſecond treaty, 
as to what ſhould be held as ſuccours to Berwick. 
It was to prevent any ambiguity like that which 
had ariſen from the too general terms, in which, 
as it ſeems, the fit zreaty had been conceived. 

The right of putting an hoſtage to death, when 


the conditions of the treaty, for which he was 
given in pledge, are not performed, has been ex- 


amined by the writers on the law of nations, 
more diligent in collecting precedents, than in 
eſtabliſhing principles. That parties contracting 
may agree to give ſome of their own number as 
hoſtages, to be put to death if the treaty is vio- 


lated on their part, * to be a n 
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of more difficulty than is generally apprehended ; 
but that they may agree to give their children as 
hoſtages, under ſuch conditions, is repugnant to 
every notion of morality ; and, therefore, I nei- 
ther pretend to juſtify Sir Alexander Seton for ex- 


poſing his child to death, nor Edward III. for 


killing him. 


VoL. III. O 
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APPENDIX. 
No. XIV. 


LIST or ru PERSONS or DISTINCTION 
| . rue 
SCOTTISH ARMY KILLED ox MADE PRISONERS 


AT THE 


BATTLE or DURHAM. 
17th Octoszx ; 346. 


Vid. ANNALS, Vol. II. page 240. 


NYGHTON is the hiſtorian who has given 

the moſt ample liſt of the killed at the battle 
of Durham; yet it is in various particulars er- 
roneous; and it has been ſtrangely disfigured by 
the miſtakes of tranſcribers. Knyghton has afford- 
ed the ground-work of the following liſt ; and 
care has been taken to correct his errors, when- 
ever they could be detected. This was the more 


_ neceſſary, becauſe our writers ſeem to have de- 


fpaired of being able to correct the liſt, and have 
left many names as erroneous as they found 


Atchicve- them. Thus, Abercrombie has Humphrey de 
8 i» Blois, and Robert Maltalent, and, to conceal his 
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ignorance, he affirms them to have been French- 
men. He has alſo David Banant and Nicholas 
Clopodolian, names which he has not ventured to 


account for. Some additions have been procured L. xir. c. 3. 


from Fordun, although his liſt is not ſo full as 
that in Knyghton. Theſe additions are marked, F. 

It is impoſſible to give a correct liſt of all the 
perſons of diſtinction taken at Durham; for it 


appears, that many perſons privately took ranſoms 
for the ' priſoners whom they had made, and 


ſuffered them to depart, This practice became a Ve 


ſo general, that it was prohibited under pain of 3? 


death, [2oth November, and 13th December 
1346.] 


Moſt of the priſoners of diſtinction, who had wid. 


not eſcaped by means of this connivance, were 
ordered to be conveyed to the tower of London, 
[ Sth December 1346.]. From that: inſtrument, 
and from ſome other ſcattered notices, I have 
drawn up a liſt of priſoners, not ſo compleat, in- 
deed, as might have been wiſhed, yet more authen- 


tic and intelligible than any that has been hitherto 
exhibited. 


KILLED. 


I. John Randolph, Earl of Moray 
2. Maurice Moray, Earl of Strathern 
3- David de * Haye, CURTIN F 


* 


— — 


1. The younger ſon of Randolph 1 the Ra: With him 
the male line of that heroic family ended, He was ſucceed- 
ed in his honours and eſtate by his ſiſter, the Counteſs of 
March, vulgarly termed Black Agnes. 


2. In right of his mother Mary. The Engliſh, in 8 
did not acknowledge his title, Knyghton mentions him 
again under the name of Maurice de Murref. 


2 Knyghton mentions his name, but without his tile of 
office. 
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25th century, when the heireſs, Margaret Butterg 
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4. Robert Keith, Marſhall, F 
5 Robert de Peebles, Chamberlain, F 
6. Thomas Charters, Chancellor, F 
7. Humphry de Boys 
8. John de Bonneville, F 
9. Thomas Boyd 
10. Andrew Buttergaſk, F 
It. Roger Cameron 
12. John de Crawturd 
„William Fraſer, F 
14. David Fitz-Robert 
15. William de Haliburton 
16. William de la Haye 
17. Gilbert de Inchmartin, F 
18. Edward de Keith 
19. Edmunde de Keith 
20. Reginald Kirkpatrick - 
21. David de Lindeſay 54 


Ah 


—— — 


4. Grandſon of Sir Robert Keith, mentioned in vol. ii. p 55. 
5. There is conſiderable uncertainty as to this name. 


6. De Carnuto. A name of great antiquity in Scotland, 
See Crawfurd, Officers of State, p. 19. 

7. Knyghton, and his copiſts, ſay, de Blays, probably 2 
the ſame with Boyſe, or Boece. 

9. This is a miſtake in Knyghton, unleſs das were two 
perſons of that name ; for there was a Thomas Boyd among 
the priſoners, 


10. This family ſubſiſted until about the beginni "F of 5 
of that 


Ill, made over her eſtate to the family of Gray. 
13. Of Cowie; anceſtor of Lord Salton. 
14. Probably ſome perſon who had not as yet aſſumed a 


ſurname. 


15. Fordun fays Walter ; but there is a Walter de Hali- 
burton among the priſoners. 
K 19. According to Knyghton, the brother of Edward de 
_ 


Said by Fordun to have been“ the ſon and heir of 


"4 Lord David de Lindeſay,“ auceſtor of the Earls of Crau- 


furd and Balcarras, 
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22. John de Lindeſay 
23. Robert Maitland 
24. Maitland 
25. Philip de Meldrum 
26. John de la More 
27. Adam Moygrave 
28. William Moubra 
29. William de Ramifay, the father 
30. Michael Scot, F 
31. John St Clair 
32. Alexander Strachan 
33. ———— Strachan 
34- John Stewart 
35. John Stewart 
36. Alan Stewart 
37. Adam de Whitſom 


* 1 * — 


_— — 


23. Called Mantalent by Knyghton. From whence Aber- 
crombie formed Mallalent, a French knight.” Plaialy 
Matulant, now Maitland, of Thirleſtane, anceſtor of the Earl 
of Lauderdale. | 

24. The brother of Robert Maitland of Thirleſtane. 
25. Called de Mildron by Knyghton. | 
28. There was a William Moubray among the- priſoners, 

29. A William de Ramſay, probably the younger, was 
among the priſoners. : 

30. Of Murthockflone, now Mur digſlone, anceſtor of the 
Duke of Buccleugh. ; 

31. There was a John St Clair among the priſoners. 

32. Called Stragy by Knyghton. 

33. The brother of Alexander Strachan. | 

35. I conjecture that Sir John Stewart of Dreghorn is 
meant, whoſe father Alan was killed at Halidon. 

36. The brother of John Stewart. 


37. Knyghton has Adam de Ny/ton, which is plainly an 
error in tranſcribing. Perhaps de Denniffoun is the right 
name. Knyghton reckons- Patonus Heryng, r. Patricius He- 
ron, among the (lain. It appears from Foedera that he was 


a priſoner, | Knyghton alſo reckons the Ear! of Sutherland 


/ 


— 
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PRISONERS. 


1. David II. King of Scots 
2. Duncan Earl-of Fife 
3. John Graham, Earl of Menteth 
2 Malcolm Fleming, Earl of Wigton | 
5. George Abernethy 
6. David de Annand 
7. William Baillie 
8. Thomas Boyd 
9. Andrew Campbell 


— 


among the ſlain, Fordun, among the priſoners. It is certain 


that he was not Killed; and, if he was made priſoner, he 


muſt have been among thoſe who x were ſuffered to eſcape im- 
mediately after the battle. 


1. He received two wounds be ſore be yielded bimſelf « 
priſoner. 


2. He had ſworn featty to Balliol.. He was condemned 
to ſuffer death as'a traitor, but obtained mercy. 


In right of his wife Mary, according to the mode of 
thoſe times; he was executed as a traitor. He had former- 
ly ſworn fealty to Edward III. 


4- He is called Malcolm Fleming, without any addition; 
Foedera, T. v. p. 537. He had'a grant of the earldom of 
Wigton in 1342. See Crawfurd, Peerage, p. 493- But 
the Engliſh government did not acknowledge che right of 
David II. to confer titles of honour. It is probable that he 
made his eſcape ; for, in Calendars of Ancient Charters, p. 
203. there is this title,“ de capiendo Robertum Bertram, 

qui Malcolmum Fleming, Scotum, inimicum * evadere 

* permiſit.”? 


5, Of Salton, anceſtor of Lord Salton. 


7. Suppoſed to be Bailie of Lambiſtoun or Talon. 
vulgarly Lamington ; Niſbet, vol. ii, Appendix, p. 137. 
But ſee Sir James Dalrymple, p. 410, 


8. Probably of Kilmarnock. The ſon of that Boyd who 
was the faithful and fortunate companion of Robert Bruce, 


9. Of Loudon, In right of his mother Suſanna Craw- 


Loudon. 


furd, heritable Gherif of Ayrſhire, anceſtor of the Earl of 
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ro. Gilbert de Carrick 

11. Robert Chiſholm 
12. Nicholas Knockdolian 
13. Fergus de Crawfurd 
14. Roger de Crawfurd 
15. Bartholomew de Dermond 

: 16. John Douglas 

17. William Douglas, the elder 
18. Patrick de Dunbar 

19. Adam de Fullarton 
20. John Giffard 
21. Laurence Gilibrand 
22, David Graham 
23. Alexander Haliburton UL 
24. John de Haliburton 1 


2 4 


_— 


* ” —_— 


10. Anceſtor of the Earl of Caſſilis. His fon alles the 
name of Kennedy. N 


12. Called Clopdolian by Knyghton, and by Abercrombie, 
Clepodolian, in Galloway, altho' the name has a German air. 


15. A German, as the record in Foedera bears. This is 
mentioned, becauſe Abercrombie, vol. ii. p. 99. ſays, per- 
© baps Drammond, although he had peruſed Foedera. 


16. Probably the younger brother of William Douglas of 


Liddeſdale, anceſtor of the Earl of Morton. 


17. This perſon, I am confident, is William Douglas, the 
baſtard brother of William Douglas of Eiddeſdale. There 
is no evidence that William Lord Douglas, fon of Archibald, 
ſurnamed Tineman, and firſt Earl of that family, was made 
priſoner at Durham, or, indeed, that he was preſent at the 


battle. Fordun, L. xiv. c. 6. expreſfsly ſays, that he did not 
come from France till after the battle. We learn from 


Foedera, that he was at liberty while others were priſoners ; 


and we do not learn from Foedera, that he was ever a priſoner." 


To ſupport an erroneous hypotheſis of Boece, concerning 
William Lord Douglas, records have been miſconſtructed and 
miſapplied. | | : | 

22. Of Montroſe ; anceſtor of the Duke of Montroſe, 


23, 24. Douglas, Peerage, p. 321. conjectures, nat impro- 


bably, that they were the brothers of Waltet de Haliburton. 
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25, Walter de Haliburton - 
26. Patrick Heron 
27. William de Jardin 
28. Roger de Kirkpatrick 
29. Thomas de Lippes 
30. William de Livingſton 
31. Lorein 
32. Duncan M Donnel 
33. Duncan M Donnel 
34. de Makepath 
35. John de Maxwell 
36. Walter Moigne 
37. David Moray 
38. William de Moray 
39. William More 

40. William Moubray 
41. Patrick de Polwarth 


an — — . — 


But he ought not to have referred to Fordun, v. ii. [L. xiv. 
c. 3.] in proof of this, for Fordun mentions them not. 

25. Predeceſſor of the Lords Haliburton of Dirleton. 

28, Made priſoner by Ralph de Haſtings. Haſtings died 
of his wounds. He bequeathed the body of Roger de Kirk- 


patrick to his joint legatees, Edmund Haſtings of Kyntho 
and John de Kirkeby ; Foedera, T. v. p. 535. ” 


29. Called, in Calendars of Ancient Charters, Chevalier. 
If he was not a foreigner, I know not who he was. 


31. Said in the record to have been the ſon of Euſtace 
Lorein. This Euſtace, called Taffy by Fordun, L. xiv. c. 5. 
was captain of Rokeſburgh under Douglas of Liddeſdale, 


the governor. | 


32. Not in the liſt in Foedera, T. v. p. 535. but mentioned 
as a priſoner, Foedera, T. v. p. 554. 
33. See Feedera, ib. the ſon of the former. 


34. Were it not for the article de, I ſhould ſuppoſe that 
ſome perſon of the name of M*Beth was here underſtood. 


35. Of Carlaverock, anceſtor of the Earl of Nithſdale. 
41. Anceſtor of the Earl of Marchmont. 


— — 
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42. John de Preſton 

43. Alexander de Ramſay 
44. Henry de Ramfay 

45. Neſs de Ramſay 

. 46. William de Ramſay 
47. William de Salton 

48. John St Clair 

49. Alexander Steel 

50. Alexander Stewart 
51. John Stewart 

52. John Stewart 

53. John de Vallence 

54. William de Vaux 

55. Robert Wallace. 


ä 


— — — — 
— 


42. Suppoſed to have been the anceflor of Preſton Lord 
Dingwall. 
46. Probably Sir William Ramſay of Colluthy. He was 
4 the battle of Poictiers in 1356, and was made priſoner 
ere. 
47. Not in Foedera; but mention is made of him, Calendar i 
of Antient Charters, p. 199. 
51. Of Dalſwinton, as the record bears. Anceſtor of the 
Ear! of Galloway. 


52. A. baſtard, as the record bears. 
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No. XV. 


TABLES, 


SHEWING THE SUCCESSION 


OF THE 
KINGS OF SCOTLAND, 


FROM MALCOLM mr. TO THE ACCESSION OF THE 
HOUSE OF STEWART, 


THEIR MARRIAGES, CHILDREN, AND THE TIME OF 
THEIR DEATH ; 


AND ALSO, 


THE KINGS OF ENGLAND, FRANCE, AND THE POPES 
WHO WERE THEIR CONTEMPORARIES, 


—B2ů — 


- om op 4” eo ney , wan cc we - 7 OY 


—— — 


ꝗꝗ6)ꝓQ— ͤ n IS — 
— 
- = 


' Bane, was reſtored. 


* 


KINGS. 


Marco III. the ſon 
of Duncan, began to 
reign in 1057. 


| 
Don 4LD, ſurfamed 
Bane, the younger ſon 
of Duncan, uſurped the 
throne 1093. 
Duncan, the natural 
ſon of Malcolm III. ex- 


pelled Donald ſurnam- 


ed Bane, and reigned 
in his ſtead, May 1094. 
DoxaLip, ſurnamed- 


EpGar,-the ſon of 


Malcolm III. began to 
reign 1097. 


ALExanDtr I. the 
ſoa of Malcolm III. 
began to reigu 3th Jan. 


- MARRIAGES. 
Mandler, daughter 


Edmund ſurnamed Iron- 
frde, King of England. 
Married about 1050. 
Died 16th November 
1093. Buried at Dun- 
fermline. 


Sililla, a natural 
daughter of Henry I, 
King of England, mar- 


11067. 


ried 1407, died 12th 
June 1122. 


of Edward the ſon of 


” 


CHILDREN, 


Edward, lain with 
his father near Aln- 
wick, 1093. 

| Ethelred, who be- 
came a churchman. 
Edmund, died in pri- 
fon. 

Edda, died 8th Jan. 


1106-7. 


 ALtxanoer, died 
27th April 1124. 
David, died 24th 


|May 115 


Mall, married 
Henry I. King of Eng- 
land, w 5th Nov. 1100. 
Died iſt May 1118. 

Mary, married Euſ- 
tace Count of Bou- 
logne, 1102. 


William, a comman- 
der of the Scottiſh ar- 
mies in the reign of 
* 2 


 Madath Earl of A- 
thole, married Marga- 


ret Daughter of Hacs 


| | Earl of Orkney. 


- 


| 


DEATHS. 


Marcotm III. flain 
near the caſtle of Aln- 
wick, 13th Novem- 
ber 1093, in the 36th 
year of his reign. His 
body was depoſited 
at Tinmouth, and af- 
terwards removed to 
Dunfermline. 
Malcolm III. had 
a natural ſon, Duncan, 
who reigned in Scot- 
land during a ſhort 
ſpace. | 


| 


Donald was de- 
poſed May 1094. 


Duncan was, aſſaſ- 
finated by Malpedir 
Earlof Mernes,1095. 


Doxaund was de- 
poſed 1097. His eyes 
were put out, and 
he was condemned 
to perpetual impri- 
ſonment. The time 


known. 


EbDdax died Sth 
January 1106-7, in 
the 10th year of his 
reign, | 

ALEXANDER I: died 
27th April 1124, in 
the 18th year of his 


reign, 


of his death is un- | 


Harold, 1065. 
Will. I. 1066. 
Will. II. 1087. 


Will. II. 1087. 


Will. II. 1087. 


* 


Henry I. 1100. 


Henry I. 1100. 


* 


ENGLAND. | 


FRANCE. 


Henry I. 1031. 
Philip I. 1060. 


4 


| 
Philip I. 1060. 


Philip I. 1060. 
' 


K 


Philip I. 1060. 
Louis VI. le 


Gros, 1108. 


Philip I. 1060. 


POPES. 


Steph. IX. 1057. 
Nicolas II. 1059. 
Alexan. II, ro6r. 
Greg. VII. 1 4 
Victor III. 1086. 
Urban II. 1087. 


Urban II. 1087. 


Urban II. 1087. 


| Urban II. 1087. ä 
Paical 11. 1099. 


it * 


Paſcal II. 1099, 
Gelaſius II. 1118. 


| KINGS. - 


Davip I. the fon 

of Malcolm III. be- 

gan to reign 27th 
April 1124. 


Matcolx IV. ſur- 
named the Maiden, 
the ſon of Henry 
Prince of Scotland, 
and grandſon of Da- 
vid I. began to reign 
24th May 1153. 

ILLIAM, ſurnamed 
the Lion, ſon of Henry 


Prince of Scotland, count of Beaumont. 


and grandſon of Da- 
vid I. began to reign 
gth Dec. 1165. 


Mathilda, daughter 
of Waltheof Earl of 
Northumberland, and 
widow of Simon de 
St Liz, Earl of Nor- 
thampton, died 1 130. 


Ermengarde, daugh- 
ter of Richard Vil- 


Hergrandmotherwas 
a natural daughter of 
Henry I. King of 
England. Married 
1186, Died 1233. 
Buried at the monal- 
tery of Balmurinach, 
or Balmerino, which 


(he had founded. 


CHILDREN. 


Henry. He died 
before his father, i ath 
June 1152. Henry 
married Ada, the 
daughter of the Earl 
of Warrene and Sur- 
rey. Their children 
were, Mal cor x, born 
1142. WiLLian, born 
1143. David Earl 
of Huntington, born 
I 144+ , married 
Florence Count of 
Holland 1161, Mar- 
garet married 1. Co- 
nan IV. Duke of Bri- 
tany, 1160. 2. Bohun 
Earl of Hereford. 
Matildis, died unmar- 
ried 1152. 

Marcoum IV. was 
never married; but 
he had a natural ſon, 
who died before him. 


in 1198. 

Margaret, married 
Hubert de Burgh, 
juſticiary of England, 
1222. 

1/abella, married 


Earl Bigot, 1225. 
Marjory, married 
Gilbert Earl Marſhal 
of England, 1235. 
Boere ſays, that 
William had another 
ſon, John, drowned 


in his cradle at Perth; 


but this is doubtful. 


ALtzxanDer II. born 


Roger ſon of Hugh 


ws A Ws Can 


lied 
2th 
nr 
the 
Larl 
ur. 
ren 
Irn 
In 
Tn 


ed 


\ 


DEATHS. 
Dav1y died at Car- 
life 24th May 1153, 


in the goth year of 
his reign, 


Malcoru died at 
Jedburgh, gth Dec. 
1165, in the 24th 
year of his age, and 
13th year ofhis reign. 


WilLiam died at 
Stirling, - 4th Dec. 
1214, in the 72d year 
of his age, and 49th 
of his reign, buried 
at the Abbey of A. 
berbrothock. His na- 
tural children were, 

1. Rebert, ſurnamed 
of London,(doubtful. ) 

2. Henry, ſurnamed 
Gellatly. 

3. Label, mar. Rob. 
de Brus 1183, & Rob. 
de Ros 1191. 
4. Ada, mar. Patrick 
Earl of March 1184, 
died 1200. 

5. Margaret, mar. 
Euſtace de Veſci 1192. 

6. Aufrica, married 


ENGLAND. 


Henry I. 1100. 
Stephen 1135. | 
Hen. II. r154. 


Hen. II. 1154. 


| 
Hen. II. 1154. 
Rich. I. 1189. 
John 12co. 


FRANCE. 


Louis VI. le 
Gros, 1108. 
Louis VII. le 


Jeune, 1137. 


Louis le jeune 


1137. 


Louis le Jeune 


1137. 
Philip II. Au- 
guſte 1180. 


POPES. 


Honorius IT, 1124. 
Innocent II. 1130. 
Celeſtin II. 1143. 
Lucius II. 1144. 

Eugen. III. 1145. 


Eugen. III. 1145. 
Anaſt. IV. 1153. 
Hadrian IV. 1154. 
Alex. III. 1159. 


Alex. III. 1159. 

Lucius III. 1 181. 
Urban III. 1185. 
Greg. VIII. 1187. 
Clement III. 1188. 
Celeſtin III. 119.1. 
Innoc. III. 1199. 


| 


William de Say. 


— 


— — ——— — — — 


—— 


— — —— ——— h- x 


— 


- the daughter of Mar- 


KINGS. 


+ AutxanDtr II. fon 
of W1ttian, ſurnamed 
the Lion, began to reign 
4th Dec, 1214. 


—_— 


Auzxanver III. fon 
of Alexander II. began 
to reign $th July 1249. 


iP MARRIAGES. {| 


of John King of Eng- 
land, married June 25. 
1221, died March 4th 
1237-8, without iſſue. 
2. Mary, daughter of 
Ingelram de Couci of 
Picardy, married 15th 


May 1239; had iflue, 
Ja ſon, Alexander. 


1. Margaret, davgh- 
ter of Henry III. King 
of England, married 
26th Dec. 1242, died 
26th Feb. 1274-5; had 
iſſue. 2. Foleta, daugh- 
ter of the Count de 
Dreux, married 1285 
without ifſue. 


3 


Marcartr, called 
the Maiden of Norway, 


garet Princeſs of Scot- 
land, and grand-daugh- 
ter of Alexander III. 
began to reign 16th 
March 1285-6. 


Jonn BAT Lior began | 
to reign 17th Novem- 
ber 1292. 


I, Joan, daughter ? 


CHILDREN, 


AtexanDes III. 
born at Rokeſburgh, 


4th September 1241. 


Alexander, born at 
Jedburgh, 21ſt January 
1263-4, married Mar- 
garet, daughter of Guy 
Earl of Flanders, 1282, 
died 28th Jan. 1283-4; 
without iſſue. 

David, born in 1270, 
died in nonage. 
Margaret, born in 
1262, mar. Eric King 
of Norway, 1281, died 
1283, leaving an only 
child, Margaret, the 
Maiden of Norway. 


EpwaARD; he invad- 
ed Scotland in 1332, 
and reigned for a ſhort 
ſpace. 2. Henry, lain - 
at Annan 16th Dec. 


1332. 


III. 


gh, 
1. 


at the Abbey of Mel- 


DEATHS. 


A.zzaypex Il. died 
in the iſland of Ker- 


rary, near the Sound | 


of Mull, 8th July 
1249, in the 51ſt year 
of his age, and 35th 
of his reign. Buried 
ros. | 

Auzxannes III. 
was killed by a fall 
from his horſe be 
tween Burntiſland and 
Kinghorn, 16. March 
1285-6, in the 45th 
year of his age, and 


37th of his reign, 


Maxcaxtr died in 
Orkney, Sept. 1290, 
in the 5th year of he 


reign. | 


Joux BATLTIoL re- 
ſigned the crown 2d 
July 1296, in the 4th 


ENGLAND. 


John, 1200 
Hen. III. 1216. 


1 


Hen, III. 1216. 
Edw. I. 1272. 


Edw. I. 1272. 


Edw. I. 1272. 


year of his reign q 


died 1314. 


Vor. III. 


| FRANCE. | | 


Philip le Bel, 
1285, 


Philip le Bel, 
1285. 


Q 


POPES3, 
Philip II. Au- Innoc. III. 1199 
guſte, 1180. | Honor. IIT. 1216. 
Louis VIII. Greg. IX. 1227. 
1223. Celel. IV. 1241. 
Louis IX. Innoc. IV. 1243. 
12426. | | 
Louis IX. Innoc. IV. 1243. 
1226. Alex. IV. 1254 
Philip le Hardi] Urban IV. 1261. 
1270. + Clement IV. 1265 
Philip le Bel, | Greg. X. 1271 
1285. Innoc. V. 1276. 


Hadrian V. 1276. 
— XXI. 1276. 

icolas III. 1277. 
Martin IV. 1281. 
Honor. IV. 1285. 


Honor. IV. 128 5. 
Nicolas IV. 1287. 


Celeſtin V. 1294, 
Bonif. VII I. 1 294 


RINGS. 


n to 


1 306, 


* 


July 12743 be 
| relgn 29th Mare 


= 


| 


Davm II. began to 
reign 7th June 1329. 


8 | MARRIAGES. 
| Roveny L. born r1th | 


ter of Donald Earl of 
Marre. . 
2. ELisanzTu, daugh- 
ter of Aymer de Burgh 
Earl of Ulſter. She 
died 26th OR, 1327. 
Buried at Dunfermline. 


. Jon anna, daugh- 
ter of Edw. II. King 
'of England, 12th July 
1328. She died 1362. 
2. MazGareT, daugh- 
ter of Sir John Logie, 
Kat. 1363. She lur- 


vived her huſband, 


[ 


1. IS A814, daugh- | 


. 
—— 
- 


' CHILDREN, 
By his firſt wife, 
Maryory, married Wal- 
ter the Stewart of 
Scotland 1315. Died 
about the end of the 
ſame year, 

By his ſecond wife. 
David, born 5th March 
132 *4+ : 

argaret, married 
William Earl of Su- 
therland. | 
Matildis, married 
Thomas Iſaac. & 
Eliſabeth, married 
Sir William Oliphant 
of Gaſk, (but this is 
doubtful.). 


R RAT. 


DEATHS. 


RosrnrT I. died at 
Cardroſs mth June 
1329, in the g5th 
year of his age, and 


24th year of his reign, | 


Buried at Dunferm- 
line. - 

He had a natural 
ſon, Robert, ſlain at 
Duplin, 12th Aug. 
7332. 


Davio II. died in 
the caſtle of Edin- 
burgh, 22d February 
1370-71, in the 47th 
year of his age, and 
the 42d year of his 
reign. Buried in the 
church of the Abbey 
of Holy · rood. 


W 2 


ENGLAND. 


Edw. I. 1272. 
Edw. II, 130). 
Edw. III. 1326. 


Edw. III. 1326. 


FRANCE, 


1285, ö 
Lewis X. 1374. 
Philip le Long 

1316. 


Charles le Bel, 


1322. 


1328. 


| 1328. 
John, 1350. 
Cha. V. 1364. 


Omitted in the preceding Tables. 
Jom BALL ol, married Iſobel, daughter of John de Warren 
Earl of Surrey. | 


Philip deValois | 


| 


9 
Philip de Valois 


| 


| 


pops. 


Benedict Xs or 
XI. 1 303 | 
Clement V. 1305, 


John XXII. 1316. 
Benedict XI. or 
XII. 1334. 
Clement VI. 1342. 
Innocent VI. 13 52. 


Urban V. 1362. 


M 


[THE following Papers were not con- | 
tained in the former 4to Edition of this 


| Work, —But. as they relate to the period 
treated of in theſe Annals, it has been 


thought proper to ſubjoin them to this 


| Edition.! 


— . ot t. 


APPENDIX SECOND. 
No. I. 


Vid. Annats, Vol. I. page 116. 


Whether Malcolm IV. acknowledged himſelf the Vaſſal 
of Henry II. for Lothian in Scotland. 


/ ENRY II. likewiſe inſiſted, and not without 
* an ancient claim, that Malcolm ſhould 
_ © acknowledge himſelf his vaſſal for Lothian; 
Lyttleton, life of Henry II. vol. 2. p. 328. 8vo 
edition. 
Some of the modern Scottiſh hiſtorians, having 
denied the fact here aſſerted, I think it proper to 
give my authorities, with ſome ſhort obſervations. 
The words of Diceto, [lmag. hiſtor.] under the 
* year 1174, are theſe : © Melchomus Rex Scotorum 
* reddidit ei (Henrico, ſcilicet) civitatem Carleul, 
Caſtrum ſuper Tinam, et comitatum Lodonenſem *.' 
* The Norman chronicle of Robertus de Monte 
has alſo theſe words: Hoc anno Malchomus 
rex Scotorum reddidit Henrico regi quicquid ha- 
* bebat de dominio ſuo, id eſt, civitatem Carluith, 


* 
— * * 


* His Lordſhip has commitatem Lodonenſem. I ſuppoſe that 
this is a typographical error for comitatum, If it be not, and 
the MSS. of Diceto bear commitatem, then the word is evident- 
ly a contraction of communitatem. Should it prove to be ſo, 
the whole face of the controverſy will be changed, Communi- 
tas Lodonenfis, can never ſignify the county of Lothian. 
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* Caſtrom Baemburch, Novum Caſtrum ſuper Ti. 
© nam, et commatum Lodonenſem.” As theſe are 
both contemporary teſtimonies, they are of great 
weight; and I may add to them the annals of 
* Waverley-and Matthew Paris. Yet, I preſume, 
* they are all inaccurate in giving the reader to 
* underſtand, that the county of Lothian was re- 
© ſtored to King Henry in the ſame manner as the 
© other places there mentioned; for, only the ho- 

* wvereignty of it was yielded to him; the country 
* being ſtill poſſeſſed by Malcolm, but held in fief 
* of the Engliſh crown, as it had been by Kenneth 
© the third, and other kings of Scotland ;* Ibid. 
Not. p. 482. 

When I declare my ſentiments to be different 
from thoſe of Lord Lyttleton, it muſt be owing, 
either to the force of conviction, or to prejudices 
undiſtinguiſhable from conviction “. 

Hitherto I have not ſeen convincing -evidence, 
that Malcolm IV. acknowledged himſelf the vaſ- 
F fal of Henry IL for Lothian in Scotland.” 

The authority of the annaliſt of Waverley, (p: 
159.) and of Matthew Paris, (p. 68.) ought to be 
Jaid out of the queſtion. What thoſe hiſtorians 
deliver is merely a literal tranſcript from Diceto. 

The words of Diceto and Robertus de Monte, 
in their moſt obvious meaning, impart, that Mal- 
colm IV. reftored to Henry II. Carlifle, Bamburgh, 
Newcaſtle upon Tyne, and the comitatus Lodonenfis ; - 
that is, that all the parcels were reſtored in the 
ſame manner. | 

 Reddidit plainly means, #/ rendit, be rendered up 
or reſtored, 


— 


— * ttt. Ath. _ vA * 


* In extolling the life of Henry II. as the work of a maſ- 
terly writer and a virtuous politician, I do no more than re- 
peat the ſentiments of the public. 
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The noble author is under the neceſſity of ſup- 


Ns poſing that the hiſtorians © are all inaccurate in giv- 


ing the reader to underſiand, that the county of Lo- 
© thian was reſtored to King Henry in the ſens man- 
* ner as the other places there mentioned ; for only 
the ſovereignty of it was yielded to him, the country © 
* being ſtill poſſeſſed by Malcolm.” 

His Lordſhip ſaw Fon improbability of the hiſto- 
rians giving two diſtinct ſenſes to the word reddidit. 
In the courſe of a very ſhort ſentence, they could 
not be ſuppoſed to diverſify the word reddidit, fo 
as to make it imply that Malcolm reſtored to 
Henry the poſſeron of Carliſle, Bamburgh, and 
l Newcaſtle, and the ſovereignty of the comitatus 
* Lodonenſ/is.” 

He therefore holds, that they are inaccurate, 
and that their words convey a falſe idea to the 
reader. 

. Happily this controverſy i is rather of curibhity 
than | Importance ; nevertheleſs, the ſame rules muſt 


be applied in judging of a curious, as of an impor- 


tant controverſy. | 

Were this a matter of importance, would it be 
allowable to appeal to an inſtrument as decilive of 
the controverſy, and yet to argue that the inſtru- 
ment was inaccurately conceived? 

There is another reaſon why recourſe ought not 
to be had to the inaccuracy. in the expreſſion uſed 
by the hiſtorians ; and it is hi: If the expreſſion 


.ufed by the hiſtorians is accurate, then Malcolm 


reſtored to Henry the po/eion of whatever he re- 
ſtored. If he did this, then the comitatus Lodonen- 


it cannot mean Lothian in Scotland; for it is ad- 


mitted, that Malcolm did not reflore the poſſeſſion 
of Lothian in Scotland to Henry. Malcolm, there- 
fore, when il rendit, rendered up, or reddidit, comita- 
tum Lodonenſem, reſtored to * a parcel of land 
ſituated in England. 


: 


* 
a 
© I 
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And thus, if the hiſtorians ſpeak accurately, the 
comitatus Lodonenſis, according to their ſenſe of the 
phraſe, muſt be looked for in England, not in 
Scotland. If they ſpeak inaccurately, it muſt be 
looked for in Scotland, not in England. „ 

His Lordſhip adds, This county was ſtill poſ- 
© ſeſſed by Malcolm, but held in fief of the Engliſh 
crown; and for that reaſon it was, that, in pay- 
ing his homage, he did it with a ſaving of his 
royal dignity, that it might appear it was only 
* for this part of Scotland, not for the whole king- 
dom. Had he done homage only for the earldom 
* of Huntington, there would have been no need of 
© this ſaving, ſince his being a vaſſal for a county 
in England could not zu//y be ſuppoſed to im- 
peach his royal dignity as king of Scotland.” 

Here it may be naturally obſerved, 1. That ſal- 
vos and limitations are frequently introduced into 
legal inſtruments, by reaſon of the exceſſive caution 
of the party, rather than from abſolute neceſſity. 

2. It is prudent to employ ſuch falvos and limi- 
tations, although not ſtrictly neceſſary, whenever a 
weaker power covenants with one more mighty. 

3. The ſalvo was not ſuperfluous : On the con- 
trary, the event but too fatally proved, that even 
all this caution was ineffectual. Notwithſtandin 
the ſalvo offered by Malcolm, and accepted by 
Henry, Edward I. ſcrupled not to aſſert his ſove- 
reigaty over all Scotland. 

Further, his Lordſhip obſerves, © that in ſome 
way or other, it (Lothian in Scotland) was ſub- 
ject to Henry. A proof may be drawn from the 
words of Henry himſelf in the letters patent he 
gave to Dermot king of Leinſter, the preamble 
of which is as follows: Univerſis fidelibus ſuis 
* —Scotis— [Girald. Cambr. Hibernia expugnata, 
J. i. c. 1.] The three northern counties having 
* befor been recovered, the only Scottiſh ſubjects 
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or liegemen Henry could have, at this time, were 
the Scots inhabiting Lothian ; unleſs we ſhould 
* ſuppole that ſome of that nation had fiefs in Eng- 
land, of which I find no evidence in records or 
* hiſtory.” 

Lam not diſpoſed to cavil at any evidence which 
his Lordſhip produces, though the evidence of 
Henry II. in proof his own claims, is not unex- 
ceptionable. 

But, waving this, 1. Does his Lordſhip, ſuppoſe 
that no Scotſmen ſettled themſelves in the northern 
counties while they were held by the Kings of 
Scotland? Or, that all Scotſmen who had ſo ſet- 
tled, immediately relinquiſhed their ſettlements, 
when the northern counties were reſtored to Eng- 
land? 

Our forefathers were neither ſo averſe to ſettling: 
in foreign countries, nor ſo apt to relinquiſh their 
ſettlements when made. 

2. Although it did not appear from records or 
hiſtory, that any of the Scottiſh nation. had fiefs 
in England about the middle of the twelfth cen- 
tury, it would not follow that they had none. We 
know little of the hiſtary of private inheritances 
in the northern counties at that period. 

3. Thus much, however, we know, that the fa- 
mily of Bruce did then poſſeſs, not only various 
manors in England, but alſo the Lordſhip of An- 
nandale in Scotland. Bruce, in reſpect of his ori- 
gin, might be termed Francus, of his eſtates in 

ngland, Anglus, of his eſtates in Scotland, Scotus. 
This of itſelf would be ſufficient to explain and 
juſtify the uſe of the words * jfdelibus \Scotis,” in 
the patent by Henry to Dermot king of Leinſter. 
4. It will certainly be admitted that Henry II. 
had at leaſt one fdelis Scotus in Scotland, namely, 
Malcolm IV. by the tenure of the honour of Hun-, 
tedene, corruptedly called Huntington. 
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5. I might add, that, as © Zdelibus Scotis would 
have been a proper pbraſe in a grant by Henry 11. 
while the king of Scotland poſſeſſed the northern 
counties; ſo it is natural to ſuppoſe that the phraſe 
would remain in the fyle of writs, even after the 
king of Scotland had ores the northern coun- 
ties. The language of public inſtruments does 
not immediately accommodate itſelf to every change 
which happens in the ſtate. Of the truth of this 
remark, n one may ſatisfy himſelf by peruſing 
the proclamations that are daily iſſued by royal 
authority. 

Lord Lyttleton rejects the teſtimony of Fordun 
as too modern. But, ſince his Lordſhip appeals 
to John of Wallingford in proof of facts which 
happened during the reign of Edgar, we may ap- 
peal to Fordun in proof of facts which happened 
during the reign of Malcolm IV. The interval 
of time between Malcolm IV. and Fordun, is not 
frener than that between Edgar and John of 
allingford. 

Fordun's account of the treaty between Henry 
II. and Malcolm IV. is plain and artleſs, and bears 
an appearance of truth. His words are: Rex 
* juvenis Malcolmus totius doli inſcius, ſed ad mo- 
dum innocentis, credit omni facto, Regem adiens 
* Henricum, apud Ceſtriam, ei hominium fecit, eo 
< yidelicet modo quo avus ſuus rex David fuerat 
© homo veteris Henrici Regis dicti Beauclerk— 
2 ob hoc, poſſeſſiones ſuas, ut quidam autu- 

an reifte poſſidere, dignitatibus ſuistamen 
omnibus ſemper ſalvis. Quo tamen in loco, ſuos 
* quoſdam conſiliarios, Anglorum, t fertur, pecu- 
niis illectos, execranda conflexit cupiditas. Quo- 
rum mox ingenio rex fallaci ſeductus, eodem anno 
Northumbriam Regi Angliae, ſuis, exceptis paucis, 


Wo inconſultis proceribus, reddidit, et Cumbriam ; z 


cui propterea idem rex Angliae comitatum de 
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Huntingdon, qui fuit fratris ſui David more [qu. 


jure] ſuo, reſtituie. Ob quam cauſam, totius Sco- 


© tiae, communitas contra dominum ſuum regem, 
et ſuos partiales corruptos confiliarios, in odium 
© unanimiter, murmure tamen tacito, concitatur “.“ 


Here Fordun mentions the popular report, that 


the miniſters of Malcolm IV. had fold themſelves 
to the King of England, and had betrayed the 
intereſt of their own ſovereign. He alfo mentions 
the univerſal diſguſt which prevailed in Scotland 
on account of the ceſſion of the northern counties. 

He probably would have ſpoken of the comitatus 
LodonenJis, had he known of any ſuch territory 
diſtin from the northern counties. . 

This would have ſerved to aggravate the odium 
againſt the junto which governed the young and 
unexperienced Malcolm. 

Neither would the circumſtance of homage done 
for Lothian have affected the great national queſ- 
tion · That queſtion reſpe&ed an ancient and ge- 
neral homage, not a recent homage for a particular 
territory, - 

There is a circumſtance in Matthew of Weſt- 
minſter, quoted by Lord Lyttleton, which ſeems 
to confirm the hypotheſis, that Malcolm IV. did 
not acknowledge himſelf the vaſlal of Henry II. 
for Lothian in Scotland. The paſlage is this: 


+ © Dedit inſuper ei Rex Eadgarus manſiones in 


© itinere plurimas, ut ipſe et ejus ſucceſfores ad feſ- 
© tum venientes, ac denuo revertentes, hoſpitari va- 
* luifſent, quae uſque in tempora Regis Henrici Secundi 
in pote/late regum Scotiae remanſerunt. 


— 


* Fordun, Scotichr. 1. 8. c. 3. I do not think it neceſſary 
to be accurate in diſtinguiſhing between Fordun and his con- 


tinuator. 
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If the lodging-houſes (or gites) here mentioned, 

ceaſed to be poſſeſſed by the kings of Scotland at 
the aeta of Henry II. we may naturally conclude, 
that at that aera there was no further occafion for 
them; while the northern counties remained with 
the Scottiſh kings, under an obligation of homage 
to England, ſuch lodging-houſes were neceſlary ; 
when the northern counties were abſolutely reſtor- 
ed to England, they became unneceſſary; and there- 
fore Matthew of Weſtminſter properly obſerves, 
that, © zue in tempora Regis Henrici Secundi in 
* poteſtate regum Scotiae remanſerunt.“ 

Had the comitatus Lodonenſis been a territory 
ſeparate from the northern counties, and for which 
homage was to be performed, even after the reſti- - 
tution of the northern counties, it follows, that the 
lodging-houſes for the kings of Scotland would 
have been <qually neceſſary in the reign of Henry 
II. as during any preceding period. | 

It may be ſaid, that my argument is faulty, and 
that there muſt have been ſome other unknown 
cauſe for the ſuppreſſion of theſe lodging-houſes ; 
for that Malcolm IV. confeſſedly remained the 
vaſſal of Henry II. in the county of Huntington. 

My anſwer is, that Malcolm was the vaſſal of 
Henry II. in the county of Huntington, not as 
king of Scotland, but as a private man, by a claim 
of inheritance, which Henry II. admitted. There 
could be no reaſon for maintaining thoſe lodging- 
houſes; in order to accommodate a vaſlal, who, as 
to the county of Huntington, was a fimple indivi- 
dual. 

It was with ſome ſurpriſe that I obſerved his 
Lordſhip appealing to the homage done by Ken- 
neth king of Scotland to Edgar. I imagined that 
that homage had been at reſt. 

Since it has been revived, I muſt be permitted 
to ſtate the evidence of it, and make my remarks. 
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Florence of Worceſter ſays, That, Anno 973, 
Rex Pacificus Edgarus—ad Legionum Civitatem 
* appulit, cui ſubreguli ejus octo, Kynathus, ſcilicet, 
© Rex. Scotorum, Malcolmus Rex Cumbrorum, 
* Maccus plurimarum Rex inſularum, et alii quin- 
que, Dufnallus, Siferthus, Huwallus, Jacobus, Ju- 
© chillus, ut mandarat, occurrerunt; et quod ſibi 
fideles et terra et mari cooperatores eſſe vellent 
juraverunt. Cum quibus die quadam ſcapham 
* aſcendit, illiſque ad remos locatis, ipſe clavum 
gubernaculi arripiens, eam per curſum fluminis 
Deae perite gubernavit; omnique turba ducum 
* et procerum ſimili navigio comitante, a palatio 
ad monaſterium Sancti Johannis Baptiſtae navi- 
« pavit.*.* | | 

Here we have Kynathus, Malcolmus, Maccus, 
kings with territories : Dufnallus, Siferthus, Hu- 
wallus, Jacobus, Fuchillus, kings without territories. 
We {hall preſently ſee, that, in proceſs of time, the 
monkiſh hiſtorians beſtowed ſome ſort of kingdom 
on each of them. 

-Here the names, Gaſpar, Melchior, and Baltha- 
- far, are not mentioned; but hey belonged to an- 
other legend. 

Lord Lyttleton obſerves, © That Florence of 
* Worceſter reckons Kenneth among the kings and 
* princes who fwore fealty-to Edgar. The ftory 


told byhis hiſtorian of Kenneth, and ſeven other 
princesf the Cambrian Britons or Weiſh, hav- 
ing ro the barge of Edgar on the river Dec, 


7 
* 


* Fhr. Wigern. p. 607. A republican would have wiſhed 
that, upon this fingular occaſion, the royal ſteerſman had run 
his barge aground, loaded as it was with eight nferir ting- 
lets. But Edgar was in no hazard: The patron of Monks, 
he who built or endowed 48 religious boules, perite puberna- 
vit. | 


ing him over the 
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1 much doubt of. But his evidence as to the 


* vaſſalage of Kenneth is not liable to the fame ob- 
« jeQtions.” 

Here, again, his Lordſhip takes juſt one half of 
the ſtory, and rejeQs the other. He ſuppoſes that 
the hiſtorian relates that, in 973, Kenneth King 
of Scots ſwore fealty to Edgar, and aſſiſted in row- 

Dee. * The hiſtorian, ſays his 
* Lordthip, is right as to the fealty, but wrong as 
* to the barge's crew.” | 
Where is the touchſtone by which the veracity 
of Florence of Worceſter is to be tried? : 

It would be much ſafer to believe the whole 
ſtory, than only a part of it. The office of ſteerſ- 
man implies ſubjection; whereas, if that is once 
given up as a fable, there will be no evidence of 
Kenneth's vaſſalage in the narrative of Florence of 
Worceſter. | 

Quad ſibi fdelis et terra et mari cooperatores eſſe 
< vellent juraverunt, has no reſemblance to feudal 
homage ; fideles cooperatores, or milo: (vigytIas” can 
never imply loyal vaſſals. The words reſpect an 
obligation to aſſiſt Edgar by ſea and by land, not 


to become his vaſlals. 


This is plain from the Saxon chronicle, where 
the ſtory is told as it ſtood before it received 
its Norman embelliſhments. Biſhop Gibſon ren- 
ders the paſſage thus: Et ſtatim poſt haec Rex 
* ducebat omnes ſuas navales copias ad Laegeceal- - 
ter, ubi ei obviam venerunt VL*Reges, et omnes, 
cum eo foedere facto, polliciti ſunt, ſeſe coopera- 
* rios futuros terra marique *. is impoſlible that 


1 


„Chr. Sax. p. 152. An Engliſhman, when he ſees this 
paſſage printed in characters familiar to him, will be able to 
pick out the ſenſe; a Scotſman, if tolerably intelligent, will 
underſtand it. And ſona aefter tham ſe kyng geleade ealle 
© his ſcip-here to Laegeceaſtre, and thaer him comon ongean 
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this narrative in the Saxon chronicle.can imply any 
thing of feudal homage. EL? 

The only thing on which the hypotheſis of hom- 
age, in the paſſage of Florence of Worceſter, can 
reſt, is the word ſwb-regulus; and if any one 
is ſatisfied that Kenneth King of Scotland was a 


ſub-regulus, becauſe Florence of Worceſter gave 


him that appellation an hundred years after“, I 
alſo am ſatisfied. 
They who rely on the authority of Florence of 


Worceſter would do well to peruſe what follows 


the adventure of the royal barge. ' It is an account 
of the fleet of Edgar, conſiſting of no fewer than 
three thouſand fax hundred ſtout ſhips +. 

Florence did not invent this extravagant tale ; 
but he was credulous enough to report it from 
thoſe who did. 3 

To return to the homage and the barge's crew. 
In proceſs of time the ſtory increaſed and proſ- 
pered. | 

John of Wallingford mentions not the barge, 
but he ſpeaks of Kenneth king of Scots, Malcolm 
king of the Cumbri, Mackus king of many iſles, 


© et Orcadum diverſi Reges, qui omnes Eadgaro 


* homagit nomine tenebantur }.” 
Brompton has made an admirable paraphraſe of 


fideles cooperatores. He ſays, © Qui omnes, debita 
+ fidelitate facta, ejus ditiont et dominio ſunt ſub- 


— 


VI. Kyningas, and calle him on hand ſealdon with try wſo - 
don that hi woldon efenwyhton be on ſz and on lande.“ A 


Scotſman can have no difficulty in diſcovering the ſenſe of 


trewis and evin-wight. 
* He died about 1119. Nicolſon, Engliſh hiſtorical 
library, p. 56. . 
* 3600 Robuſtas ſibi congregaverat naue.“ Ad an. 975. 
FR. Apud Gale, vol. 1. p. 545. Of his teſtimony more here- 
er. f ; 
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< jecti, promittentes terra et mari fideliter ſecum 
1 

In the days of Matthew of Weſtminſler, the 
five Kings without territories obtained an eſta- 
bliſhment by the bounty of the monaſtic writers. 
Dufnal was created King of South- Wales, Siferth 
and Howel kings of Wales, JI Anes king of Gal- 
loway, and Jukel king of Weſtmoreland. From 
all of them Edgar received the oath of fealty +. 

It is fingular enough, that the different kings 
of the Orcades ſhould have become kings of Wales 
and We/tmoreland. This muſt be admitted, unleſs 
we would have the teſtimonies of Watlngford 
and Matthew of Wenner to be irreconcile- 
able. 

Enough has been faid concerning hi evidence 
of Florence -of Worceſter, and the gradual im- 
provements made on his tale. 

I have only to add, that Edward I. himſelf 
does not infer, in the vaſſalage of Kenneth to Ed- 
gar, from any oath of fealty actually made, but 
merely from the circumſtance of the barge: on the 
Dee. Fertur ipſum dixifle, ſucceſſores ſuos glo- 
_ © riari ſe Reges Anglorum eſſe, cum tanta hono- 
* rum prerogativa truentur, ut ſubjectam habeant 
tot regum potentiam }.” 


+ Apud Twiſden, R P · 869. 


+ © Eodem anno, Rex pacificus Eadgerus, ad Urbem 
« Legionum veniens, ab octo ſubregulis ſuis, Kinedo, ſcilicet 
Rege Scotorum, Malcolmo Cumbrorum, Macone rege 
« Monae et plurimarum inſularum, Dufnal rege Demetiae, 
© Sifertho et Howel regibus Walliae, Jacobo rege Gal- 
6 0 et Jukel Weſtimariae, juramentum fidelitatis accepit;“ 
p. 192. ad an. 974. I uſe Galloway, there being no 
es for Galwalliae. 


I Rymer, t. 2. P · 864. (884. 


1 
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Lord Lyttleton alſo appeals to the teſtimony of 
John of Wallingford *. The paſſage, as his Lord- 
ſhip juſtly obſerves, is mutilated. | 

It will be neceſſary to tranſcribe, not only the 
paſſage quoted by his Lordſhip, but alſo ſome pre- 


ceding paſſages of the ſame author. 


Conſenſit in Eadgarum pars aquilonaris Ang- 
© liae ab eodem flumine Thamiſa, videlicet Exſexia, 
* Northfolchia, et tota Mercia, cum firis (ſcyris) 
* ſuis; et Berniapet Deira, cum Louthian, quae 
* antiquitus duos Reges habebant, uſque ad Ca/tel- 
lum Puellarum.'— | | 

« Rex Eadgarus, ſub eodem tempore barones 
* Northumbrenſes in confilium convocans apud 
+ Eboracum, capitula multa ad regni negotia ſpec- 
* tantia'bene ordinavit; inter quae etiam Ofulfi 
* comitatum, quem avunculus ejus Eadredus' toti 
Northumbriae ſub nomine Comitis praefecerat, 
in duos divifit comitatus. Ipſo Oſulfo jam 
* mortuo, noluit ſub nomine haereditatis Rex eam 
© partem terrae alicui provenire ſoli, ne, ad anti- 
quam libertatem aſpirantes +, [incolae inobedientes 
* fierent, Auſtralem igitur partem] Northumbriae, 
© hoc eſt, ab Humbria uſque ad Theiſam | dedit] 
* Oflach, et comitis gladio eum cinxit. A Theiſa 
* vero, uſque ad Mireforth, ſub nomine etiam 
* comitatus, partem, videlicet, maritimam Deirae, 
* dedit Eadulf cognomento Ewelthild. Sicque 
* duo regna ad duos comitatus devenerunt, per- 
* manſeruntque omni tempore regum Anglurum 


* EE 


— 


* His Lordſhip is of opinion, that this chronicle was writ- 


ten by an abbot who lived under Henry II. Biſhop Nicol- 


ſon is of opinion, that it was written by John of Wallingford, 
who was a monk at St Alban's in 1231. Engliſh hiftorical 
library, p. 61. 

+ Here is an obvious chaſm, which I have endeavoured te 
fill up, by the words within crotchets. 
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© ſub ditione et donatione eorundem. Louthion 
vero ſemper pattuit excurſibus Scotorum et Pic- 
© torum ; et idcirco parum curae fuit regibus haec 
pars terrae. Porro, Rex Scotorum Kineth au- 
diens ex fama et commendatione duorum comi- 
tum Oflach et Eadulf, et Epiſcopi Dunelmi Elffi, 
Eadgari regis munificentiam, deſiderio videndi 
peti vit conductum veniendi Londoniam, ut cum 
* eodem colloqueretur, et impetravit; condux- 
* eruntque eum, ex praecepto regis duo comi- 
tes praedicti et epiſcopus. Venit Londonias 
© Kineth Rex Scotorum, ubi a Rege Ead wg 
honorifice ſuſceptus eſt et honori habitus ; 

que amice familiariter et jocunde colloquer — 
0 ſuggeſſit Rex Kineth Regi Eadgaro Louth Wah 
ſuun jus debere pertinere, et haereditarie a re- 

* gibus Scotorum poſſideri; Rex nolens aliquid 
abrupte facere, ne polt factum poeniterit, Regis 
© Kineth cauſam curiae ſuae intimavit ; proceres 
vero, qui a Progenitoribus erant eruditi, [non] 
© niſi ſub nomine homagii regi Angliae a Rege 
* Scotorum impenſi | Louthion paſſideri]; et prae- 
£ cipue, quia ad tuendam terram illam difficilis eſt 
* acceſſus, et parum proficua ejus dominatio [Here 
* is a chaſm which I cannot fill up.] Aſſenſit autem 
© affertioni huic Kineth, et ſub nomine homagii 
eam petiit, et accepit; fecitque Tegi Eadgaro 
* homagium, ſub cautione multa promittens, quod 

populo partis illius antiquas conſuetudines non. 
negaret, et ſub nomine et lingua Anglicana per- 
manerent; quod uſque hodie firmum manet. 
Sicque determinata eſt vetus querela de Louthi- 
* on, et adhuc nova ſaepe intentatur. Subjectus 
* elt ergo Kae Rex praedictus praedicta de 
* cauſa “.“ 

There are ſo many chaſms in the narrative of 
John of Wallingford, that nothing more than a 


* 
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2 Chr, Fe Wallingford, apud Gale, t. 1. P · 343•5. 
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conjecture can be formed of his meaning. I think 
it is as follows: | We 

Among the countries ſubjeQ, as of right, to Ed- 
gar, he reckons Bernia and Deira, with Louthion, 
as far as the Caſtrum Puellarum, generally ſuppoſ- 


ed to be Edinburgh, or rather the caſtle of Edin- 


burgh “. | 
The hiſtorian proceeds to relate, that Edgar 
divided Northumberland into two earldoms. He 
made Oflach Earl of the country from the Humber 
to the Tees. He made Eadulph Earl of the country 
from the Tees to Mireforth ; that is, as the hiſto- 
rian explains it, of the maritime parts of Deira. 
He adds: But Louthion was always expoſed 
© to the inroads of the Scots and Picts, and there- 
fore, that part of the land was little attended to 
by the [Anglo-Saxons] kings.” | 
- I preſume that this implies, that Louthron was 


underſtood to be comprehended in the earldom 


beſtowed on Eadulph, although it was not actually 
poſſeſſed by the Anglo-Saxons. 


8 
TR” PIC, T7 — 


® Tt is plain that there could be no place, either in the 
Saxon or Gaelic territory, which vulgarly went by the Latin 
name of Caſtrum Pucllarum. The words muſt be a tranſla- 
tion of ſome other name, either Gaelic or Saxon. 

Turgot, quoted by Fordun, Scotichron. I. 5. c. 26. ſays, 
that Queen Margaret, the wife of Malcolm III. died at the 
Caflrum Puellarum, and the deſcription which he gives of it 
correſponds exactly with that of the caſtle of Edinburgh, 

In the Gaelic language, Edinburgh is uniformly termed 
Dunaiden, which is the ſame thing as ca/{rum alatum, or the 
Nealeride lig of Ptolemy. : 8 

Some autiquaries imagine that the Scots termed it the 
Maiden Caſſle, becauſe the Pictiſh princeſſes were kept there; 


but this is irreconcileable with the idea of the province of 


Deira extending to Edinburgh. It would have been ſtrange 
policy indeed, to have kept the princeſſes upon the very fron- 
tier of another kingdom, as in a place of ſafety, * 
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To know the northern boundary of this diviſion 
of Northumberland, we muſt know what-the hiſto- 
rian meant by Mireforth. 

Mere, in the Anglo-Saxon language, means a 
marſh or a lake. A Norman, writing from the ear, 
would naturall enough ſpell the word thus, Mire. 

This 9 is neceſſary, becauſe an Engliſh 

eader would ſuppoſe mire in Mireforth to be pro- 
kg pra) as the word mire in modern Engliſh. 

- The word mere or mire may be applied to ſuch 
a body of water, as that arm of the fea which 
waſhes the ſouth coaſt of Fife. Thus Lye, in 
Dif. Sax. ſays, mere, mare; Mere deatha maęſt, 
mare mortibus nobilitatum. Mireforth therefore 
may ſignify the Frith of Firth ; and thus, accor- 
ding to Wallingford, the dominions of Edgar 
reached to the Frith of Forth. 

The ſame hiſtorian ſays, that Northumberland 
was bounded by the Caftrum Puellarum. It by 
Caftrum Puellarum is meant Edinburgh, it nec 
farily follows, that, in the opinion of John of Wal- 
lingford, the Louthion, ſubje to the kingdom of 
Northumberland, was not what 1s now, and has 
for many ages been, termed Lothian. * All the 
county of Linlithgow, and a conſiderable part of 
the county of Edinburgh, muſt be deduQted from 
ancient Louthion. 

To ſpeak of Lothian as comprehending the 
ſouth-eaſt parts of Scotland, is to ſpeak without pre- 
ciſion. 

The Engliſh hiſtorians diſtinguiſhed Teviotdale 
from Lothian, although Teviotdale may with more 
propriety, be reckoned in the ſouth-ea/ parts of Scot- 
land than the county of Edinburgh: 

The old hiſtorians, who have delcribed the banks 
of the ſtandard | bellum ſtandardii], are accurate in 
diſtinguiſhing Teviotdale from Lothian. 

Thus Ethelred fays, © Alteram aciem filius 
a Regis et milites ſagittariique cum eo, adjunctis 
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* ſibi Cumbrenſibus et Tevidalenſibus, cum magna 
* ſagacitate conſtituit—tertium cuneum Zoadonenſes 
© —fecerunt *.” | 

And Richard Prior of Hexham ſays, Coaduna- 
* tus erat infandus exercitus—de Northymbranis 
* et Cumbris de Tefwetadala et Lodonea +.” 

If it be once admitted that the Engliſh hiſtorians 
diſtinguiſhed Teviotdale from Lothian, and if it be 
ſuppoſed that Edinburgh was the boundary of the 
Northumbrian territories, I preſume that there will 
not need any argument to prove that Teweedale and 
Selkirk-ſhire were no part of Lothian in the Engliſh 
ſenſe of the word. 

Here it follows that Zothian, in the Engliſh ſenſe 
of the word, could comprehend nothing of modern 
Scotland, but the Merſe, Eaſt-Lothian, and that 
part of Mid-Lothian which lies to the eaſt of Edin- 


burgh. 


Neither will it eſcape the intelligent reader, that, 
although the Merſe and Eaſt-Lothian might paſs 
under that appellation, yet that only a ſmall part 
even of that 3 could be conſidered as feu- 
dally dependant on England. Great part of thoſe 
territories was the patrimony of Saint Cuthbert. 

It will be obſerved, that, in my commentary, I 
give the utmoſt latitude to the expreſſions of John 
of Wallingford, and that I grant Caſtrum Puella- 


rum to ſignify Edinburgh, and Mireforth to ſignify 


the Frith of Forth. 

Further, by ſuppoſing Caſtrum Puellarum in Wal- 
lingford to mean Edinburgh, I explain Mireforth 
in an extenſive, and even improper ſenſe. It Ca 


* Ethelredus Abbas Ricvallis, apud Twiſden, vol. 1. p. 
342. 343. e 

+ Ric. Hagulſi. apud Twiſden, v. 1. p. 315. The French 
pronounce Teſwer as Tewet. Hence a Norman would write 


Teſtuetdale, for Tewetdale, 
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trum Puellarum did not mean Ediihergh; T would 
explain. ad Mireforth” in its obvious ſenſe, that 
is, © all the way to the Frith of Forth,“ or, to 
© where that branch of the ſea comes to be diſ- 
tinguiſhed from the German ocean, by the * 

© Pearance of an oppoſite foreland.”* . -. 

Hence, at this day, St Abb's-head-is held to be 
the ſouthern limit the Frich of Forth. | 

Were Mirefo rth to be underſtood: in this ads. 
which is ſure ay the moſt obvious one, then Lothian, 
in the Engliſh ſenſe of the word; ne | 
prot en; country on the eaſt marches. 

The name of Lothian, or Lothene, if I Wine 
not, has been appropriated ſometimes to one 
country, ſometimes to an 

Thus, in the continuation of the Suman clitaatels. 
an. 1125, among the prelates who accompanied 
John of Crema to Rome, mention is made of * J. 
** Biſcop of Zethene.” No one can ſuppoſe that the 
biſhop of Lothian in Scotland is here intended: 
There was no ſuch biſhop in that age. 

If it ſhould be ſuggeſted that the biſtiop ol St 
Andrew's is here meant, I anſwer, That, in 1125, 
there was properly no biſhop of StAndrew's. Ro- 
bert of Pontefract, Weg elect in 112, was not 
confecrated before 1126 *; beſides, the initial let- 
ter of this man's chriſtian name was J. not R. 
I bere is ſome reaſon to believe that the biſhop 
of Carlyle or Cumberland is the n of whom 
the chronicle ſpeaks +. 

Again, the Saxon chronicle, an. ITo91, ſays of 
Malcolm III. king of Scotland ;-,Kyng Malcolm 

tor mid his fyrde ut of 8 into Lot hene 
no Engiend, and thaer abad ; 1 iT * . Mal- 


— 
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Leith, b of Scottiſh Biſhops, p- 6. 7. 
t See Goodall's introductio ad an: E 
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colm departed with his army. out of Scotland, 
into Lothene in England, and there remained.“ 


Florence of Worceſter, ſpeaking of this expedi - 


tion, ſays: Ci Rex Malcolmus cum exercitu 
* in provincia Loidis occurrit.” And the ſame 
thing is delivered, in the {ame 0 by Simeon 


of Durham. 


By what rule of interpretation can this imply 
Lothian in Scotland 7 


Our Scortiſh antiquaries incline to interpret 


Loidis by Leeds in Yorkſhire. This hypotheſis 


would ſolve many difficulties ; it is maintained by 
authors of great merit and reputation; yet I con- 


feſs that IL do not think it ſo much as plauſible : It 


is, however, as good us that of Thoreſby, who pro- 


nounces that Loidis provincia, and Lothene in Eng- 


land, mean Lothian in Scotland, with no leſs con- 
fidence, than if he had ſerved in the army of Mal- 


colm III}. 


I now return-to the teſtimony of Wallingford. 


Wallingford proceeds to obſerve, that Kenneth 


King of Scotland, pretended that Louthion be- 


Joes? in abſolute property to him. 
That he was in the full poſſeſſion of it, is ob- 
vious from what Wallingford ſays of the Anglo- 


Saxon Kings having beſtowed little attention on 


Louthion, and from what he adds concerning the 
Teport made to. Edgar by his barons :; A progenito- 


* ribus erant eruditi ;* i e. They had learbed from 
* their forefathers,” This preciſely expreſſes the 
idea of a claim, founded on an ancient and tradi- 
tionaty, not on recent poſſeſſion. 

1 doubt not that the tradition to which the 
NO a are faid to have n 


OO" 
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+ Flr, 3 p. 644+ ad an. le: Sim, Dunelm. _ 
Twiſden. v. 1, p 216. 


4 Ducat. Leod. Pr. p- viii. | 
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was partly founded in truth, and that at ſome for- 


mer period the Saxons were in poſſeſſion of ſome 
part of that country which now paſſes under the 
general name of Scotland * ; but that Edgar reviv- 
ed, or that Kenneth acknowledged the antiquated 
claim, are propoſitions which require more convin- 
cing evidence than the mere aſſertion of an author 
who lived after the reign of Henry II. 

The evidence of John of Wallingford is incon- 
ſiſtent in another view alſo : He intimates that the 
Northumbrian barons reported, not only that 
homage was due to Edgar for Louthion, but allo, 
that fach homage had been due in ancient times. 
This is to carry back the ideas of feudatory depen- 
dence i! into remote and uncertain ages. Indeed it 
is to ſpeak Norman language rather than Auglo- 
Saxon. 

The concluding words of the hiſtorian are re- 
markable : Sicque determinata eſt vetus quercla 
de Louthion, et adhuc nova ſaepe intentatur. 

How are we to reconcile this with the preced- 
ing words, * Qued uſque hodie firmum manet ? 

It appears to me that the hiſtorian meant to dreſs 
up an ancient and uncertain tradition in a ſpecious 
form, with the view of juſtifying the more recent 
pretenſions of the Engliſh kings. 

What confirms me in this belief is, that neither 
the Saxon chronicle, nor Florence of Worceſter, 


- 


when rightly underſtood, make any mention of 


homage —_ by, Kenneth to Edgar. 


I am not able to throw more lights upon this 


obſcure queſtion, of © the homage done for Lothian.” 
Well may I ſtyle that circumſtance in Britiſh hiſ- 
tory obſcure, which Lord Lyttleton has W 
fully attempted to illuſtrate. 


This is well explained by Mr Hume, Hiſtory of Eng- 
land, vol. 2. p. 751 note, 


| * 


APPENDIX SECOND. 
No. II. 


Canons of the Church of Scotland, drawn up in the 
Provincial Councils held at Perth, A. D. 1242, 
and 1296. 


Concilium provinciale Scoticanum “. 


Bulla Pape Honorii III. 


H oNoRIus Epiſcopus, ſervus ſervorum Dei, 
venerabilibus fratribus univerſis Epiſcopis 
regni Scotiae, ſalutem et apoſtolicam benedictio- 
nem. Quidam veſtrum nuper auribus noſtris in- 
timaverunt, quod cum non haberetis archiepiſco- 
pum, cujus auctoritate poſſitis concilium provin- 
ciale celebrare, contigit in regno Scotiae, quod eſt 
a ſede apoſtolica tam remotum, ſtatuta negligi 
concilii generalis, et enormia plurima committi, 
quæ remanent impunita. Cum autem provincialia 
concilia omitti non debeant, * in quibus de cor- 
* rigendis exceſſibus et moribus reformandis dili- 
gens eſt adhibendus cum Dei timore tractatus , 


— — — 


* The learned and induſtrious Mr Thomas Ruddiman 
tranſcribed theſe Canons from the Chartulary of Aberdeen, 
and communicated them to Dr Wilkins. By him they were 
publiſhed in the firſt volume of Concilia Magne Britannie. 


+ Theſe words are borrowed from 4. Concil. Lateran, c. 6, 
Vol. III. K. 
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aq canonice ſunt relegendæ regulæ ac conſer van. 
de, maxime quæ in eodem generali conciſio ſunt 
atutæ; per apoſtolica vobis ſcripta mandamus, 
quatenus cum metropolitanum noſcamini non ha- 
bere, auQbritate noſtra provingiale copcilium 1 
bretis. Dat. apud Tyberim xiv. calend. 
8 noſtri anno gf. e 44 


M. odus \precedendi in concilia cleri S caticani. 


RIMO induantur Epiſcopi albis et amiclit 
cappis, ſolennibus mitris, chirothecis, haben- 

tes in manibus baculos paſtorales ; Abbates in 
ſuperpeliciis et cappis, mitrati cum mitris; Decani et 
Archidiaconi in ſuperpeliciis et almuciis j et cappis. 
Alii vero clerici ſint in honeſto habitu et decenti. 
Deinde procedant duo ceroferarii, albis et amictis 
induti, cum cereis ardentibus, ante diaconum, qui 
legat evangelium, * Ego ſum paſtor,” &c. quem 
comitetur ſubdiaconus, et petet di iaconus benedictio- 
nem a conſervatore, fi præſens fuerit, vel ab anti- 
quiore Epiſcopo, ſi ſit abſens. Perlecto evangelio, 
oſculetur liber a conſervatore, et ſingulis Epiſco. 
pis. Deinde incipiat conſervator hymnum Veni 
© Creator,” et ad quemlibet verſum incenſetur 
altare ab Epiſcopis; quo facto, qui haberet dicere 
ſermonem, accepta benedictione a conſervatore, 
incipiat ſermonem ad cornu altaris. Finito fer- 
mone, vocentur citati ad concilium, et abſentes 
puniantur ſecundum ſtatuta. Quibus ſtatutis ibi- 


+ This bull is preſerved in Chart, Morav. vol. T. p. 11. 


with ſome minute variations not worthy of being remarked. 


t Amiculum ſeu amiftus, quo canonici caput humeroſque 
besehen. Du n Gloſſ. v. Almucium. 


dem perlectis in publico, excommunicent-Epiſcopi 


ſecundum ſtatuta, habentes ſinguli in manibus can- 
delas: 


Incipiunt Ratuta generalia Eccleſiæ Scoticanæ. 


I. Ces generalium conciliorum, ut Ifido- 
Crus ait *, a tempore Conſtantini Imperato-— 
ris cceperunt, quibus ſancta Romana eccleſia, fide 
Catholica ſuccreſcente, et ſancti patres in concilio 
Niceno convenientes, ſecundum fidem evangeli- 
cam et apoſtolicam, certitudinem tradiderunt, inter 
cxtera ſtatuentes, ſicut beatus Gregorius Papa ſcri- 
bit +, quod © ficut ſancti evangelii libros quatuor, 
* fic quatuor concilia ſuſcipiens venerari me fateor : 
* Nicenum ſcilicet, Conſtantinopolitanum, Epheſi- 
num, et Calcedonenſe, in quibus hazreticz pra- 
vitates, et fidei Catholicæ impugnatores, confun- 
debanrur, et religio Chriſtiana ad Dei laudem et 
omnium credentium falutem ſolidum recepit fun- 
damentum : ex quo more per Catholicorum prin- 
cipum provincias et regna ſalubriter inſtitutum eſt, 
ut ſingulis annis provincialia concilia ad decorem 
domus Dei, et fidem Catholicam firmiter obſer- 
vandam, rite celebrentur. Cui mori, felicis re- 
cordationis Honorius Papa in eccleſia Scoticana, 
conſenſum adhibuit ſpecialem in hæc verba: Ho- 
norius Epiſcopus, ſervus ſervorum Dei, &c. 
Auctoritate igitur Dei omnipotentis, et ſacrorum 
canonum, ac ſacroſanctæ Romanæ eccleſiæ, nos 
prælati eccleſiæ Scoticanæ conſilium provinciale 
noſtrorum prædeceſſorum more celebrantes, et lau- 


Fm 


— 


* Etymol. I. 7. c. 16. This is taken from Decr. 1. dif?, 15. 


C. I. 


+ Deer. 1. dit. 15. c. 2. 
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dabilem conſuetudinem obſervantes, unanimi con- 
fenſu ſtatuimus et ordinamus, ut ſingulis annis ſin- 
guli epiſcopi, et abbates, ac prioratuum priores, in 
habitu ſolenni, ad coneilium celebrandum, ad cer- 
tum diem per conſervatorem concilii ſibi competenter 
prefigendum, devote conveniant “, ut per triduum, 
ſi neceſſe fuerit, in eodem concilio valeant, pro 


neceſſitatibus divinis et eccleſiaſticis, commorari, et 


— NY * 1 44 6. i. a& * 1 = a. 
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The form of ſummoning is preſerved in the chartulary 
of Moray, vol. 1. p. 94. It runs thus: Litera conſerva- 
© toris.”” „ Reverendo in Chriſto Patri, &c. Domino, &c. 
* Talis Epiſcopus Moravien. ac conſervator concilii Scoticani 
* ſalutem. Tot onera per eos qui poteſtatem habere viden- 
tur, hodie imponuntur ecclefiis in partibus noſtris, quod 
ſacerdotes et poſſeſſiones eorum in luto et latere ſerviunt, et 
tot affliguntur anguſtiis, quod de amaritudinis calice omnes 
bibunt. Cupientes igitur eccleſiam ad ſolitam et priftinam 
libertatem reducere et reduci, provinciale concilium celebran- 
dum apud Perth, in domo fratrum prædicatorum, die Mer- 
curii proxime poſt feſtum Beati Luce evangeliſtæ, cum con- 
tinuatione dierum, auforitate conſervatoria, prefigimus ; 
eadem auctoritate veſtram reverendam paternitatem requi- 
rentes, et in Domino attentius exhertantes, quatenus ibidem 
die ditto, cum continuatione dierum, cum prelatis veſtræ 
dioceſeos, et capitulorum, collegiorum, et conventuum pro- 
curatoribus idoneis, in habitu decenti interſitis, ad tractan- 
dum ſuper reſormatione ſtatus eccleſiæ, et aliis quæ ſunt 
contraria eccleſiaſticæ libertati: nec dubitamus quin etiam 
modernis temporibus in ecclefia Scoticana jam oppreſſa, 
pretioſas aliquas fibi Dominus conſervaverit margaritas 5 
quum diebus Heliz ſeptem millia hominum reſervavit, qui 
ante Baal genua non curvaverant.” 

At what period this form was drawn up, is uncertain, 1 
have ſometimes thought that it was in 1390, after Alexander 
Stewart, Lord of Badenoch, bad burnt the cathedral church, 
and walted the Hoſleſlions of the ſee of Moray, with a barba- 
rity ſhocking even to that rude age. But the expreſſion 
** Talis Epiſcopus, may ſeem to import, that this was a ſet 
form, not adapted to particular circumſtances ; and if ſo, it 
mult be admitted. that the Scotriſh clergy were poſſeſſed with 
the ſpirit of diſcontent: An evil fpirit indeed, no leſs apt to 
murmur at imaginary than at real injuries! 
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invocata Sancti Spiritus gratis, ſtatum eccleſiaſti- 
cum ibidem admodum debitum et placentem Deo 
reformare. Si quis vero eorum canonica prepe- 
ditione fuerit impeditus, procuratorem vice ſua 
ſufficientem ſubſtitnat. Non autem veniens per- 
ſonaliter, cum venire poſſit et noluerit, auctoritate 
concilii et arbitrio puniatur. 


Quomodo conſervator debeat eligi. 


II. G TATUIMUS etiam imprimis, ut quolibet 

anno verbum praedicationis cuilibet Epiſco- 
porum uni poſt alterum injungatur in proximo - 
concilio, per ſe vel per alium proponendum, inci- 
piendo ab Epiſcopo Sancti Andrew *, et quod unus 
Epiſcoporum conſervator ſtatutorum concilii ordi- 
netur de concilio reliquorum, qui de concilio ad 
concilium ſuo fungatur officio, ac manifeſtos et 
notorios ejuſdem concilii, ſeu alicujus ſcatuti in 
eodem violatores puniat, et ad debitam ſatisfactio- 
nem per cenſuram ecceleſiaſticam ſecundum juris 
exigentiam efficaciter compellat f. 


* 


® The parity among the Scottiſh biſhops was impaired 
when St Andrew's became an archiepiſcopal ſee, during the 
incumbency of Patrick Graham, in the reign of James III. 
Whatever may have been the pretence, it is probable, that 
the ambition of Biſhop Graham, and his intrigues at Rome, 
procured this pre-eminence, diſpleaſing to the nation, envied 
by his brethren, and fatal to his own tranquility. 


+ In this ſecond canon, every one will perceive the office 
and duty of a Moderator of the General Afﬀembly. Our 
forefathers, at the Reformation, were not diſpoſed to coa- 
demn every ſalutary form approved by the experience of 
ages, merely becauſe it happened to be Popi/h. 
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HI. Q CATUIMUS facri approbatione concilii, 
ut prælati majores et minores fidem catho- 
licam et apoſtolicam indubitanter teneant, et ſub- 
ditos ſuos utriuſque ſexus in articulis fidei diligen- 
ter inſtruant, monentes et inducentes parochianos 
ſuos, quod ipſi ſuis liberis eandem fidem exponant, 
et eos doceant fidem Chriſtianam obſervare. 


_Quod fſacramenta ecclęſiæ diligenter miniſtrentur. 


IV. G TATUIMUS, quod ſacramenta ecclefiaſti- 

Fr ca cum devota reverentia in fide catholica 
celebrantur, ſub certa forma a ſanctis patribus et 
facris ſcripturis tradita, [cum] ſub certis verbis 
Catholice tradita, modis aliquibus immutare non 


: 


liceat. 
A, Quod Eccleſie ſufficienter ornentur. 


* D hæc ſtatuimus, quod eccleſiæ, ad mo- 
dum facultatum ipſorum parochianorum, 
et per ipſos parochianos, et cancella“ earum, per 
ipſos rectores, de lapidibus conſtruantur, et poſtea 
conſecrentur, et debitis ornamentis, libris et vaſis, 
ornentur, et ad ſtatum debitum reformentur. 


14 


De ecclefiis ædificandis. 


VI. T TEM ftatuimus, quod nulla eccleſia, vel ora- 
torium, fine dioceſani conſenſu, conſtruatur, 


_—_— —— — th. ——_— 
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The chancel was appropriated to the clergy. A. poet of 
the lower age, quoted by Du Cange, gives a fipgular reaſon 
for his: 5 1 ac 
afra cancellum laicos compelle morari, 
Me videant vinum cum ſacro page facrari.” 


V0 CAWOns. + ret 
vel in conſtructis, ſine ejuſdem conſenſu vel aucto- 


ritate, divina officia aliqua temeritate celebrentur, 
quan. potius ſecunduns canones Aacros profanentur . 
rn 1 12924 04 
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multis locis invenimus obſervatum 

ſtatuimus, ut quilibet noſtrum in ſua 'diveceſi dili- 
genter (inquirat), quo jure et qua auQoritate fue- 
runt conſtructæ; quod fi minus rationabyiter 
conſtructæ fuerint, vel etiam in poſterum con- 
ſtruantur, ſecundum inſtituta canonica ſint ſuſpen- 
ſae; proviſo, quod cujuſcunque auctoritate con- 
ſtructæ fuerint capellæ quæcunque, indemnitati in 
omnibus matricis eccleſiæ fic proſpiciatur, ut nul- 
lum ei præjudicium generetur f, nec de oblationi- 
bus a privilegiatis alicubi aliquid recipiatur, niſi 
ſuper hoc privilegium ordinario ſufficiens exhibea- 


tur: quod ſi aliqui contrarium fecerint, ipſo jure 
ſint ſuſpenſi. 


—_—— 


—_ 


® Deer. 3. dift. 1. c. 18. 


+ Hence ariſes one preſumption, among others, that all 
theſe canons were not promulgated in the ſame council. 


Concerning this ſubjeQ, there is a curious writing in the 
chartulary' of Dunfermline, vol. 2. p. 5. among the grants 
made to that abbacy by David I. Recordati fuerunt ba- 
; rones Regis, et in hac recordatione omnes concordati ſunt, 

* quod ea die qua Rex Alexander fecit capellam, (caſtelli de 
, ' Strivelio), donavit et conceflit eidem capellæ deeimas do- 

* migorum ſuorum in ſoca de Strivelin ;—et preterea conſi- 
© deraverunt, quod ecclefia parochialis de Eccles habere de- 
* bebat univerſas decimas quz proveniunt de Eurdmannis et 
© bondis et greſſnannis, cum ceteris conſuetudinibus quas,de- 
© bent eecleſiæ, et qui mortui fuerint, five fint de mancipiis 
6 * dominiorum, five de parochia ſupra dia, corpora eorum 

' Jaceant in cœmeterio parochiali prænominato, cum rebus 

* quas debent habere mortui ſecum ad eccleſiam; niſi forte 


© fyerit quod aliquis de burgenfibug aliquo ſubito * ibĩ 
f moxiatur.“ 
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Ne miſſe celebrentur in privatis locis fine licentia 


Epiſcopi. 


VIII. 12 nonulli religioſi, et etiam alũ, tam 
ſeculares quam eccleſiaſtici, in privatis et 
inhoneſtis locis fibi faciunt divina celebrari, immo 
.— in ſcandalum totins eccleſiæ profanari, ubi 
requentius fpurcitæ peccatorum committuntur, et 
animalia bruta commorantur “, nulla petita licen- 
tia vel obtenta a locorum ordinariis, aut aliqua 
auctoritate exhibita; quapropter ne de caetero 
hujuſmodi fiant, ſub pena ſuſpenſionis in perſonas, 
et interdicti in eadem loca, et etiam excommuni- 
cationis, ſi taliter delinquentes competenter moniti 
ab hujuſmodi prefumptionibus non deſtiterint, fir- 
miter inhibemus; volentes et ſtatuentes, quod rec- 
tores eccleſiarum parochialium, et vicarii earun- 
dem, necnon etiam parochiales preſbyteri, hujul- 
modi ſententias auctoritate concilii valeant in ſuis 
parochiis executioni debitæ demandare. 


De Honeftate Clericorum. 


IX. G TATUIMUS etiam, quod quælibet eccleſia 

parochialis ſuum proprium habeat recto- 
rem, aut vicarium, qui debitam curam animarum 
per ſe aut per alium idoneum miniſtrum de licen- 
tia dioceſani valeat exercere ; et quod iidem mun- 
dam et honeſtam ducant vitam, alioquin canonicæ 
ſubjaceant ultioni. 


— 


wy SS 1 


®* The celebrating divine ſervice in a ftable muſt have been 
owing to this, that on the ſame ſpot there bad been anciently 
ſome place of worſhip, either Chriſtian or Pagan. For a like 
reaſon, at Stanlake, in the county of Oxford, the miniſter of 
the pariſh, in his proceſſion in Rogation-week, reads a goſpel 
at a harrel's bead in the cellar of the Chegquer Jan. Plot. Nat. 
hilt. Oxford - ſnire p. 203. | 


e 


X. AX ſtatuimus, ut vicarii ecclefiarum 
L ſyfficientem et honeſtam habeant ſuſten- 
tationem de proventibus ecclefiarum, quum qui 
altaribus deſerviunt, de ipfius et ecclefiz proven- 
tibus vivere debent. Ita tamen; quod portio vi- 
cirii pura, libera; omnibus oneribus ſubductis, ad 
minus æſtimationem decem marcarum attingat *, 
fi ad hoc ſuppetant eceleſiæ facultates ; proviſo, 
quod in pinguioribus ecclefiis, ſecundum modum 
2 et onera eiſdem incumbentia, ſufficien- 


tes portiones vicariis aſſignentur. 
De Ornatu Clericorum. 


XI. 2 ſtatuimus, quod rectores et vicarii 

eceleſiarum, et etiam in dignitatibus con- 
ſtituti, ac ſacerdotes, et clerici infra ſacros ordines, 
tam in ſtatumentis, quam in habitu corporis, de- 


— 


* This regulation appears to have been carried into execu- 
tion. For, by chartulary of Dryburgh, p. 14. anno 1268, a 

nfion of ten merks Sterling was provided to the vicar of 
Kitrethoy, (Kilrenny in fe); and the fame to the vicar of 
Salton, (Eaſt Lothian) ; twelve merks to the vicar of Golyn, 
(Gulan, Eaſt Lothian); ten pounds to the vicar of Childer- 
kirk, (the church dedicated to the Innocents, now called 
Ginglekirk, in the Merſe); but this vicar was alſo to do duty 
at the chapel of Lauder in the neighbourhood. 

It is remarkable, that the council of Oxford, 1221, pro- 
vides, c. 15. Ut vicario perpetuo ad minus reditus guingu⸗ 
* mercarum aſſignetur ;—nifi forte in illis partibus Wallie fit 
in quibus, propter tenuitatem ecclefiarum, minori ſtipendio _ 
* vicarii ſunt (fint) contenti.“ I believe it will be found 
upon inquiry, that the Scottiſh clergy have always had a more 
decent proviſion made for them than the Engliſh, This may 
appear a paradox to many of both nations, 


Var. III. U 
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center induantur : rubeis pannis, ſive vifidibus 
ſeu virgatis „, non utantur, nec etiam pannis q u 
nimia brevitate notentur. Vicarii quoque et ſa- 
cerdotes clauſa deſuper habeant indumenta, tonſu- 
ram deferant congruentem, © ne intuentium, quo- 
rum forma et exemplum eſſe debent, offendant 
aſpectum f. Quod fi ab ordinariis moniti e- 


mendare noluerint, ab officio ſuſpendantur, et ec- 
chene ſubjaceant diſciplinis. 


ANuod nullus ſe intrudat in beneficio Ecclefraftics. 
XII. QTATUIMUS etiam, quod nullus rector, 


aut vicarius, fine conſcientia dioceſani, 
aut ejus officialis, ſuper hoc poteſtatem habentis, 
in poſſeſhonem ecclefiaſticam, intrudatur, vel ali- | 
quam in eadem exerceat adminiſtrationem; et qui 
ſecus fecerit, ſecundum canonum ſancita a jure, 


quod fibi competiit, cadere debet, et nihilominus 
arbitrio dioceſani alias legitime puniatur. 


De Manſionibus Beneficiatorum. 


TATUIMUS etiam, quod quælibet eccleſia 
manſionem aliquam prope eecleſiam ha- 
beat, in quam Epiſcopus, ſive Archidiaconus, ho- 
neſte recipi valeant; quam decernimus infra an- 
num debere fieri, tam expenſis perſonarum quam 
vicariorum, pro rata ſua portionum: ſuſtentatio 
autem domorum ſpectat ad vicarium, cum habeat 


XIII. 


Striped cloaths, ſuch as tartan, The phraſe in the Canon 
law is ve/les virgatæ. Decr. p. 2. cauf. 21. q. 4. c. 1. There 
arc innumerable prohibitions of the ſame nature in the dif- 
ferent councils held over Europe in that age. 


+ Theſe are the words of Deer. p. 2+ cauf. 21. q. 4+ e. 5 
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uſum earum, et commodum, et ad hoc per ſequeſ- 
trationem fructuum eccleſiarum compellantur “. 


uod novi cenſus non imponantur Eceleſie. 


XIV. Q TATUIMUS etiam, quod novi cenſus 

ecclefiis aut vicariis non imponantur, 
nec antiqui cenſus augeantur; et fi ſecus actum 
fuerit, ſecundum Lateranenſe concilium irritenturF, 
et delinquentes in talibus, prout juſtum fuerit, 
puniantur, 


De Clericis ordinandis. 


XV. D hæec ſtatuimus, quod nullus Epiſcopus 

clericos de dioceſi alterius Epiſcopi ad 
ordines maxime ſacros fine literis ordinarii ſui vel 
ejus officialis admittat. Clerici autem tranſeuntes, 
vel ignoti, ad nullum officium eccleſiaſticum fine 
literis commendatitiis certes admittantur ; et fi 
ſine admiſſione Epiſcopi, officialis, Archidiaconi, 
in ecclefiis parochialibus ſeu capellis ſe divinis im- 
miſcuerint, ipſo facto ſint ſuſpenſi. Ad hæc ſta». 
tuimus, quod quilibet ſacerdos ſeu clericus ad re- 
ligionem tranſiens, habeat annuale ſuum ||, ficut et 
alii, qui in Domino moriuntur. 


Lt 


This ſhews by whom manſes were built, and by whom 
ſupported, in the thirteenth century. 


T 3 Later. Concil. C. 19. 4 Later. Concil. C. 46. 


t Conflitutions of Sarum, c. 47. Theſe conſtitutions were 
drawn up in the days of Richard Poere, biſhop of that ſee, 
They were adopted in a ſynod at Durham; and from thence 
they probably travelled northward. If any one is inclined 
to ſuppoſe, that the Engliſh clergy copied from a model fram- 
ed in Scotland, I ſhall not pretend to convince him of the 
contrary. 


The anniverſary office on the day of the year when his 
death happened. 5 


— — 


| 
| 
| 
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| De Confeſſoribus conſtituendis. 


XVI. Qn in quodam concilio ſtatutum eſt *, 


approbantes ſtatuimus, ut per quoſlibet 
decanatus prudentes viri et fideles conſtituantur 


per Epiſcopum confeſſores, quibus perſonæ, vicarii, 


et minores clerici, valeant confiteri, qui decanis 
forſitan erubeſcunt confiteri, et verentur. In ec- 
clefiis vero cathedralibus fonteflores inſtitui præ- 
cipimus generales. 


De locato et conducto, 


XVII. COM laicis dari eccleſias ad firmam fit 
| penitus inhoneſtum, et clericis quibuſ- 
cunque, ad longum tempus propter continuationem 
temporis, quod conſuevit afferre periculum ecclefiis, 
poſſet eſſe damnoſum, utrumque diſtrictius inhi- 
bentes, ſtatuimus, ut nec laicis unquam, nec per- 
ſonis eccleſiaſticis etiam, ultra quinquennium ad 
firmam non conferantur, nec, eo finito, renoventur 
eiſdem, niſi prius ipſas alii habuerint mediate fo 
ſalvis conceſſionibus religioſorum ſuper garbis eis 


in proprios uſus conceſſis; et, ut omnia ſint in 


tuto, præcipimus, ut præſentibus Epiſcopis vel Ar- 
chidiaconis firmarum fiat conventio, ex qua plures 


* This is copied from the council of London 1237. c. 5. 


held by Cardinal Otto; and it again, in all probability, from 


the council of Oxford 1222. c. 18. where mot the ſame 
words are to be found. 


+ The 14th canon is ING from the Sth chapter of the 
council of London. This 'regulation is well calculated to pre- 
ſerve the adual revenues of the church; but at the ſame time 
it muſt have prevented their increaſe. Even in our age, no 
tenant would beſtow his money, or his induſtry, on a five 
years leaſe without the poſſibility of a renewal. I much 
geſtion whether this canon was ever Ririetly obſerved, 


E:... x ei os ct + wc wah 
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liter ſcribantur, quarum una maneat penes Epiſ- 
copum, vel penes Archidiaconos. 


De cohabitatione clericorum et mulierum “. 


XVIII. T ICE x ad profugandum a laribus eccle- 

ſiæ putridum illud cupidinis libidinoſæ 
contagium, quo decor eccleſiæ turpiter maculatur, 
ſtuduerint ſemper ecleſiaſtici rectores, ipſum tamen 
improbitatis tantæ exiſtit, ut ſemper ſe ingerat im- 
pudenter; nolentes ergo tantam eccleſiæ ignomi- 
niam conniventibus oculis praeterire incorrectam, 
ſtatuta Romanorum Pontificum, et maxime decre- 
tales Alexandri Papae t, ſuper hoc edita exequen- 
do, ſtatuimus, et ſtatuendo praecipimus, ut clerici, 
et maxime in ſacris ordinibus conſtituti, qui in ſuis 
domibus vel alienis detinent publice concubinas, 
eas prorſus a ſe removeant infra menſem, alias de 
caetero nullatenus detenturi, alioquin ab officio et 
beneficio ſint ſuſpenſi. Ita quod uſquequo ſuper 
hoc fatisfecerint, de beneficiis eccleſiaſticis ſe nul- 
latenus intromitrant ; alioquin ipſo jure ipſos eis 
decernimus eſſe privatos. Volumus quoque et 
deſtricte praecipimus, ut archidiaconi et decani | 
ſuper hoc diligentem fieri faciant per omnes de- 
canatus inquilitionem, et quod ſtatuimus, obſer- 
vari. 


— 


0 Tranſcribed, with — alterations, from the council of 
London, c. 16. 


+ 3. Later. concil, c. 11. 


t The word decani, which ſo 8 occurs in our ec- 
clefiaſtical hiſtory, imports rural deans. I mention this be- 
cauſe ſome readers might be apt to render decanus by dean, to 
affix a modern idea to the word dean, and in concluſion make 
thoſe paſſages EONS: 
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De rebus ęccigſiæ non alienandis, 


XIX. GQTATUIMUS etiam, quod eccleſiarum 
parochialium rectores feu vicarii eaſdem 
eccleſias fibi commiſſas nullatenus obligare valeant, 


nec fructus earum ad ulteriora tempora vendere, aut 


quibuſſibet modis alienare, nifi quatenus ad eoſdem 


rectores pro fe vivemibus, aut ſuo annuali, pote- 
runt pertinere; ne per obligationes et alienationes 


hyjuſmodi eccleſſis ipfis, et earum patronis, aut 
earum rectorum ſucceſſoribus, damnum aut injuria 
genererur, 


5 lem de . 


XX. G TATUIMUs etiam, gebe nullus rector aut 
vicarius parochialis eceleſiae decimas ali- 


quas aut proventus alios ecclefiaſticos perſonis con- 


junctis aut extraneis, praeſertim laicis, etiam ad 


uſum perpetuum, quoad concedentes aut recipien- 


tes vixerint, dare valeant, vel quomodolibet alie- 
nare. Et ſi quid contra praeſumptum fuerit, ir- 
ritum fit et inane; et quod fic alienatum tuerit, ad 
jus et proprietatem Fong ecclefiae integraliter re- 


vertetur. 


ltem de eodem. 


XXI. Abend etiam, quod nullus rector 


aut vicarius decimarum ſeu aliorum 


proventuum eccleſiaſticorum, per unius anni ſpa- 
tium antequam eadem decimae ſeu proventus per- 
cipi debeant, venditionem, obligationem, ſeu 
alam alienationem, anticipare praeſumat. Et fi 
fecus praeſumptum fuerit, iidem contractus omni 
careant firmitate ; quam per eontractus hujuſmodi 
eccleſiae laeduntur, rectores et vicarii i depayperan” 


A. - 
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tur, ementes etiam plerumque ſuis preciis defrau- 
dantur, jura etiam ordinariorum quando quedefe- 
runtur, vel penitus enervantur. 


Ne clerici vel monachi ſe negotiis immiſceant. 


XXII. c jure divino et humano caveatur, 

| quod nemo militans Deo, implicet fe 
negotiis ſecularibus; ſtatuimus, quod nemo reli- 
gioſus, aut ſacerdotes vel clerici ſanctis eecleſiis a · 
ſtricti, actores vel adminiſtratores ſecularium per- 
ſonarum in negotiis ſecularibus fiant, vel admini- 
ſtrationes ab eis rerum ſeu negotiorum ſecularium 
ſuſcipiant per quas ad ratiocinia teneantur *, ne et 
ipfi in ſcandalum eccleſiae per ſecularem potenti- 
am graviter opprimantur, et eccleſiae fibi commiſſae 


. ex hoc enormiter laedantur. Quod fi aliqui ad- 


verſus hoc in poſterum venire praeſumpſerint, ab 
ecclefiaſtico miniſterio fiant alieni, pro eo quod, . 
clericali officio neglecto, fluctibus ſeculi vel poteſ- 
tatibus ſecularibus ſe + miſcuerint. 


De eodem. 


XXIII. 12 ſalubri proviſione decrevimus, ut 

clerici beneficiati de caetero domus aut 
poſſeſſiones laicas ad opus concubinarum et filiorum 
ſuorum emere non praeſumant, nec etiam ad opus 
eorum domos conſtruant in feodo laicali ; ſed nec 
etiam pecuniam miniſtrent ad hujuſmodi emenda, 


Pp EY 


The ſame thing was provided by 3. Later. Concil. c. 12. 
and by the council of Oxſord, c. 7. ecclefiaſtics, by interfering 
in ſecular matters, ſubjeQed themſelves to the cogniſance of 
ſecular courts. For preventing this formidable evil, a canon 
was made, ſpecious in theory, but impracticable in execution. 


+ In the MS. junxerint ſeems to be written, The ſeuſe is 
much the ſame either way. | 
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ad opus illorum, wt ſic eis ſubtrahatur occaſio ma- 

lignandi . Si quis ſuper. hoc habeatur juſta ra- 
tione ſuſpectus, niſi ad arbitrium ſuperioris ſe pur- 
gaverit, ipſius arbitrio puniatur. Praeterea, licet 
teſtamenta legitima clericorum beneficiatorum de- 
cedentium volumus obſervari, nolumus tamen 
quod concubinis aliquid in teſtamento ſuo relin. 
quant. Quad fi de caetero fadtum fuerit, totum 
illud in uſum eccleſiae quam rexit defunQus, Epiſ- 
copi arbitrio convertatur. 


De Inierdlicto. 


XXIV. 12 ſtatuimus, ut cum indultum ſit 

| hoſpitalariis, ac aliis religioſis quibul- 
dam, ab apoſtolica ſede ut in ipſorum jocundo 
adventu + ad loca · interdicta pro ſuis confratrijs, 
eleemoſynis colligendis, ſemel in anno loca iſta 
. debeant aperiri, quum ad divinorum celebrationem 
in locis hujuſmodi nominatim excommunicati nul- 


, 


_ 


This canon is in part tranſcribed from, the 35th chap. of 
the council of Oxford. The word concubina is not to be under- 
ſtood in the vulgar ſenſe of the word. They who forbade to 
marry, conſidered the wife of an eccleſiaſtic in the light of a 
bad woman. From this canon we may perceive how ill the 
doQrine of clerical celibacy was [uited to northern conſtitu- 
tions. Enthufiaſm may overcome nature, or imagine itſelf to 
have overcome nature ; but the' Scottiſh clergy were not en- 
thuſiaſts. , | | 


+ Focundus adventus means inauguration 5 and hence, in a 
ſecondary ſenſe, ** tributum quod Domino exſolvitur cum 
e primum ad aliquam dignitatem pervenit.” Du Cange, 
_  Glofl, v. Focaudus adventus. The fame author, v. Confratria, 
produces the following quotation : “ Helias de Roffiaco in 
* abbatibus 8. Martialls Lemovicens, Exadianem quam 
.* Fpiſcopi Lemovicenſes, vel canonict, ſub nomine CONnFRATRILE, 
* populo violenier expetebant—irritam fecit.“ Both the words 
are well known at this day upon the continent, and eſpecially 
in the Low Countries. | 
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Jatenus admittantur, et ipfi praccipue qui cauſam 
de teſtamentis dederunt interdicto. Prohibemus 
etiam, quod hujuſmodi exempti funera nominatim 
excommunicatorum, aut publicorum peccatorum, 
et violatorum ecclefiarum, et aliorum quibus vivis 
non communicavit ecclefia, ecclefiaſticae ſepulturae 
tradere non praeſumant; fi vero in ali contra 
praemiſſa venire praeſumpſerint, privilegiorum hu- 
juſmodi ipſos fore decernimus abwſores. Ipſos 
quoque ad ecclefias illas nullatenus admittendos, 
donec ſatisfactionem idoneam praeſtiterint de of- 


fenſa; et quod a loco facro extrahantur corpora 
ſic ſepulta. | 


Die teftamentis et ultimis voluntatibus. 


XXV. QC TATUIMUS, ut cum de bonis in tel. 
i tamento alicuj us cuicunque relictis or- 
dinariis locorum certa fuerit ratio facienda, quia 
Ciſtercienſes, ac alii exempti ad hujuſmodi ratio- 
nem reddendam, nullatenus compelli poſſunt, ut 
dicunt, quod religioſi hujuſmodi executores nullo 
modo conſtituantur, nec in aliquo bona defuncto- 
rum adminiſtrent. Quod ſi fuerint conſtituti, pro 
non conſtitutis penitus habeantur. | 


De immunitate ecclefrarum. 


XXVI. G TATUIUS, quod fugientes ad eccle- 

ſiam defendantur ab eadem, niſi fuerint 
notorii depopulatores agrorum, aut publici et no- 
tori! prædones viarum publicarum *, aut-manifeſti 


** 
. 
— — 


——_—_— 


— 


* This is founded on a reſcript of Pope Innocent III. ts 
the king of Scotland, Decr. Greg. I. 3. tit. 49. c. 6. In- 
* nocent. III. illuſtri Regi Scotiae, inter alia quae nobis rg- 


Vor. III. | X 
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violatores aut effractores eccleſiarum, ſeu a cannne 
vel ab homine excommunicati, quibus caſibus 
adhuc ſunt tuendi, donec dioceſanus vel ejus offi- 
cialis pronunciaverit ſententialiter eos ab eccleſia 
non eſſe defendendos. 


ah 


— c__ — 


* galis providentia ſuis literis intimavit, Quid de illis fieri 
debeat qui maleficia pertractantes confugiunt ad ecclefram, 
ut pro reverentia ſacri loci debitas poenas valeant evitare, 
© ſplicite reqpifivit. Nos igitur tuis quseſtionibus reſponden- 
© tes, juxta ſacrorum ſtatuta canonum, et traditiones legum 
© civilium, ita diximus diſtinguendum, quod fugiens ad ecele- 
© fiam aut liber aut ſervus exzftit. Si liber, quantumcunque 
« gravia maleficia perpetraverit, non eſt violenter ab eccleſia 
© extrahendus, nec inde damnari debet ad mortem, vel ad 
© penam, ſed rectores eccleſiarum fibi obtinere debent mem- 
© bra et vitam; ſuper hoc tamen quod inique fecit, eſt alias 
legitime puntendus. Et hoc verum eſt, a publicus lairo 
* fuerit, vel noBurnus depopulator agrorum ; qui, dum itinera 
* frequentat, vel publicas ſtratas obſidet aggreſſionis inſidiis, 
ab eccleſia extrahi poteſt, impunitate non ptæſtita, ſecun- 
dum canonicas ſanctiones. Se vero ſervus fuerit qui con- 
* fugerit ad eceleſiam, poſtquam de implinitate ſua dominus 
* ejus clericis juramentum preſtitit, ad ſervitium domini ſui 
* redire compellitur, etiam invitus; alioquin a domino poterit 
© occupari.”? : 
I am perſuaded that this reſcript was iſſued by Innocent 
III. to William the Lion: if, Becauſe they were contem- 
raries from 1198 to 1214: 2dly, Becauſe, between the 
death of William the Lion in 1214, and the death of Irnccent 
III. in 1216, the Pope had leiſure for anfwering reſcripts 
from Scotland ; 3dly, Becauſe the queſtion put to the Pope 
for his determination better ſuited a ſovereign long verſed in 
the arts of reigning, than the tutors of Alexander IT, a mi- 
nor. 
From this text of the Canon law we learn, that 
there were robbers in Scotland, who followed their occupa- 
tion throughout the day, and retired to a ſanQuary in the 
evening. "IST 


k 4 
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Item de eodem. 
1 * 


XXVII. n quod nullus vicarius, 

L ſeu preſbyter, ſeu clericus alius, ali- 
quem cfuceſignatum “, ſeu clericum captum pro 
homicidio, præda, latrocinio, maxime ſi ſuper his 
maleficiis fuerint defamati, de manibus balivorum 
laicorum requirat {ine juſſu et conſcientia Epiſcopi, 
Archidiaconi, vel Decani, loct illius ubt fuerit re- 
quirendus. Prohibemus etiam, ne laicus fidejuſſor 
inveniatur apud bali vum laicum pro talium capto- 
rum liberatione; ſtatuentes, quod detentores ta- 
lium privilegiorum, poſtquam canonice moniti fue- 
rint et requiſiti, ad liberationem eorundem per cen- 
ſuram eccleſiaſticam compellantur: 


De coden. 


XXVIII. QTATUIMUS etiam, clericos in quo- 

libet ordine ab eccleſia eſſe defenden- 
dos, donec, exigente juſtitia, propter immanitatem 
criminum a ſuſceptis ordinibus degradentur ; et ne 
maleficia tranſeant impunita, in maleficiis depre- 
henſi aut manifeſti convicti, arte cuſtodiæ carceris 
dioceſani, quem quilibet Epiſcopus habere tenetur, 
tales clerici commendentur, ac pane doloris et 
aqua tribulationis ibidem ſuſtententur, ne fame vel 
ſiti in carcere ſuffocentur. | | 


a 


— — yy _” . — 


On thoſe who took upon themſelves the croſs, or engag- 
ed in an expedition to the Holy Land, politic popes and zea- 
lous princes beſtowed: molt extravagant privileges. Even the 
virtuous St Lewis granted them a fuper/edere during the ex- 
pedition, or for a term of years, [1245.] In other -words, for 
a term of years he diſſolved ſociety, and made the obligations 
between man and man eluſory. 


˖ 
| 
| 
| 
| 
| 
| 
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De ferlic. ' 
XXIX. STarumos etiam, nod de cetero 
2 0 


placita ſecularia in diebus dominicis 
ac in aliis feſtiviratibus ſolennibus minime tenean- 
tur; neque in eccleſiis, cœmeteriis, aut aliis locis 
Deo dedicatis, talia placita, et maxime cauſæ ſan- 
guinum, aut criminales, per quoſcunque judices ſe- 
culares locis aut temporibas prædictis agitentur. 


Ut libertates eccięſiæ fee diminutione conſerventur. 


XXX. GTATUIMOS etiam, quod nulli permit- 

| tatur violare aut diminuere libertates 
ſeu immunitates aut conſuetudines rationabiles re- 
rum aut perſonarum ecclefiaſticarum hactenus ob- 
fervatas, ac divino jure vel humano falubriter et 


rationabiliter introductas. 


De cruceſignatis ab ecelgſia deſendendis. 


XXNI. © TATUIMUS autem auctoritate concilii 
| Lateranenſis, quod crucefignati rite 
ab eccleſia tuendi ſunt ; nifi, propter ſuorum ſce- 
jerum immayitatem, ab ecclefiaſtica defenſione fue- 
rint ſequeſtrandi ; ſuper hoc juſtum judicium dio- 
eeſani modis omnibus expectetur *. | 


— — 


* The Cruceſignati had fo many, and ſuch extenſ ve privi- 
le ges, that on occaſion of mutual contracts there aroſe a ne- 
ceſſuy of renouncing them. Hence the phraſe, + Renun- 
ciantes omni privilegio, maxime cruce/ſignatorum et cruce/ig- 
© nanderum ;”” Chart, Morav. vol. 1. p. 102. Du Cange 
mentions the ſame thing to have happened on the continent ; 
Ga. v. Cruceſignati. Privileges granted for eluding the 
common laws of fociety muſt themſelves prove eluſory. 


Quoc nami non capiantur per laicos in terris eccle. 


iaſticis. 
XXXII. Sraruntus. quod nullus vicecomes, 


balivus, vel quicunque laicus, namum 
capiat, vel capi faciat, in foro aliquo, vel extra 
forum, de rebus clerici, vel etiam laici, manentis 
in terris ecclefiarum, vel etiam ad vendendum 
compellant, ſub æſtimatione, quæ For le Roy” 
vulgariter dicitur. Quod fi ſecus actum fuerit, fi 
capiens vel capi faciens admonitus res taliter captas, 
aut venditas, infra terminum fibi ſtatutum non reſ- 
tituerit, et etiam de injuria ſatisfacere contemple- 
rit, per excommunicationis five interdicti fenten- 
tiam, ſecundum quod videbitur TRE, ſine moræ 
diſpendio oer cæatur. 


Quoc clericus non trahatur ad forum ſeculare. 


XXXII. Q TATUIMUS etiam, quod fi eccleſi- 
aſtica perſona contra aliam perſo- 
nam eccleſiaſticam moveat quæſtionem perſonalem, 
vel etiam realem, ſuper rebus aut aliquibus bonis 
eccleſiaſticis, eam coram judice eccleſiaſtico proſe- 
quatur ſuper his, adverfarium ſuum nullatenus ad 
forum vetitum pertrahendo. Quod fi alter ab 
aliquo præſumptum fuerit, ſi canonice monitus non 
deſtiterit, actor a jure, quod fibi competit, cadat, 
reus, ſi confennat, pro convicto habeatur ; nihilo- 
minus, fi uherius perſeverent, et pœnas prædictas 
contemnant, ſecundum ſacros canones, et auctori- 
tate concilii, excommunicati publice denuncientur. 
Ad hæc, cum invaſorcs ac perturbatores immunita- 
tum, libertatum, poſſeſſionum eccleſiaſticarum, 
necnon perturbantes pacem per aliquas fraudes, 
odia, vel machinationes, per ſententiam latam a 
canone ipſo facto ſint excommunicati, auctoritate 
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eorundem canonum et concilii decrevimus eos de- 
bere excommunicatos publice denunciari. 


De decimis et primitiis. * 
XXXIV. GTATUIMUS, ſecundum divinæ legis 
et humane præcepta, quod decimæ 
de omnibus quæ innovantur, de quibus decimæ 
præſtari debent, ut de blado, fœno, lino, de hortis, 
de molendinis, de piſcariis *, de fœtibus anima- 
lium, lana, lacte, caſeis, quocunque tempore fiant, 
pullis, ovis, Regotiatione, venatione, ſilva cædua, 
de fructibus arborum, et aliis hujuſmodi, integre 
perſolvantur his ad quos pertinere noſcuntur. 


| De decimis hortorum. 


ASE AD bc decrevimus, quod decimæ 

hortorum in civitatibus et burgis, 
ad quameunqu e culturam redigantur, ad vicarium 
pertineant. Decimæ vero hortorum in villis, pro 
qua parte fuerint ad culturam ſegetis redacti, ad 
per ſonam pertineant, et pro alia parte ad vicarium. 
Linum vero, ubicunque ſeminatur, ad vicarium 
pertineat 7. 


voy 


* The exaction of the tithe of e. appears to have been 

Fully eſtabliſhed ſo early as 1222 3- Ch, Dryburgh, p. 31. 
Even a charter by William the Lion. QiH earlier, mentions 
« decimas de blado, lana et lino, de pullis et vitulis, de pur- 
* cellis et agnis, de butiro et caſeo, de piſcarii;,” &c. Chart, 
Moràav. vol. 1. p. 36. 


+ In conſequence, as it would ſtem, of this ebase, the 
chapter of Moray pronounced a decree 1369: © Quod du- 
* cenvtes meremia de nemore cum bobus et plauſtris ſolvant 
* curato ſuo decimum pro decim a tempore zſtivali :—in hye- 
me triceſimum denariun z—et ad carientes petas, vel con- 
« ſimilia, idem difliniebetur extendendum ;—molendinarit ſol- 
* vant decimam de molendino, et de terra molendini ſueta aſ- 
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De decimis vacearum. 


XXXVI. 1 de vaccis fcetis ſtatuimus, ut fi 
1 de earum lacte not fiat caſeus, vel 
butirum, pro vacea tres denarii per annum, et pro 


ejus vitulo unus denarius eodem anno, pro decima 
exigatur. EIT! ” 


De decimis ovium. _ 


xXXXVI. ITEM Sſtatuimus de ovibus, quod fi 


oves, vel cœtera animalia, in diverſis 
parochiis extiterint per diverſa tempora, quzlibet 
eccleſia pro rata temporis decimam percipiat,, dum 
tamen per menſem integrum ad minus in alicujus 
parochia ſteterint ; minoris autem temporis nulta 
ratio habeatur ; fructus autem toto tempore, quo 
curantur, non quo percipiuntur, accipere debemus, 
et hoc ipſum inter Epiſcopatus obſervetur. 


— * 


— —@ 


© ſedari cum molendino, et cutatus allocabit, et ſubducet 
© unum denarium, et unum obolum de qualibet acra terre 
* ordeacez, et unum denarium de qualibet acra terrz avena- 
© tice;” Chart. Morav. vol, 1. p. 81. The learned reader 
needs not be informed, that meremium, corrupted from mate- 
riamen, means any wood fit for the uſes of building. Thus 
in the chartulary of Aberbrothock, vol. 1. p. 118. a graut 
occurs with this title: De licentia meremi in foreſtis Re- 


* gis;” bearing a liberty, * capere. in foreſtis quæcunque 
eis neceſſaria fuerint, ad ædificia ſua, et ad uſus eorum 


proprios.“ 


The humanity of the modus eſtabliſhed by the chapter of 


Moray is remarkable. From the tithe of wood brought from 


the foreſt in winter, two thirds were deducted. It is ſtrange 
that ſomething of the ſame kind was not introduced with re- 
ſpect to the tithe of ſea-fiſh, where the expence, and the ac- 
tual riſk of the fiſhers, were fo evident. 


* 


168 — 


Lg ee * N rng n 1 wnmmm ug 
1 2. 2 . wy WIR Wenne 
a * - ujus 'ecelefize per 1 vel ul- 
tra, propter herbam cum ſuis averis in alia pa- 


rochia commpretut, ue en eſt de 
* ohſerzetut ... 


1 ves r 3 
I 


ix. Titus Ratuimus, quod "0 Wk que 

t in una parochia, et paſcuntur 

in alia, per totum annum, decime dividantur æqua- 

iter: ſi autem gcommuniter paſcantur in utraque 

parochia, et cnbant tantum in una; illa, in qua 

cubant, tres Partes recipiat, et quarta pars remancat 
<_— ip Ws . e. 


+ * n 1 28 
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XL... TEM Ake i ' {oeni, et mo- 
| lendinorum, quod integre perſolvantur; ; 
quas ſi aliquis ſolvere noluent, polt trinam admo- 
nitionem n 3 
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| T TEM "HEE quod uns dt fa merce- 
Anais, qui opera ſua locant pro dimidia 
ava) vel infra, exigere tres oblationes per annum 
pro detima mertedis, quam er 
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Ane eee 
XIII. TEM tatyimus. de decimis piſcatorum, 


quod nulla perſona vel vicerius ab alie- 
nis parochianis decimas piſcationum exigere præ- 


CANONS, x69 


ſumat, niſi quamdiu in ſua parochia domus con- 
duxerint, vel manſiunculas“ ad inhabitandum fe- 
cerint, vel ex mutuo ſeu commodato habuerint ; 
niſi ſecus eccleſiarum aliqua legitima praeſcriptione 
fuerit munita. 


Caſus in quibus excommunicantur, qui perturbant 
viros ecclefraſticos, ſeu eorum procuratores, ne fa- 
ciant commodum ſuum de decimis ſults. 


XLIII. 12 ſtatuimus, ne advocati eccleſia- 

rum, ſeu quilibet laici, impediant vel 
prohibeant, aut aliquo modo compellant, perſonas, 
vel vicarios, ſeu procuratores eorum, quo minus 
de decimis ſuis, ſeu dominorum ſuorum, libere va- 
leant diſponere, vendere, vel alienare, quocunque 
modo voluerint, nec etiam ſuis, vel alienis homini- 
bus prohibeant, ne decimam emant, ſeu etiam alias 
obventiones ; nec etiam clericis aliquod impedi- 
mentum praeſtent, quo minus ad opus proprium 
eas colligant, et pro arbitrio ſuo de eis diſponant. 
Quod fi quis contra facere praeſumpſerit, vel quo- 
quomodo in fraudem eccleſiaſticae libertatis, et 
ſacrorum canonum, machinatus fuerit, auctoritate 
concilii generalis excommunicetur, 


De furantibus decimas. 


XLIV. | ws ſtatuimus, quod quicunque filii 

perditionis decimas furtive ſubripue- 
rint, aut vi aut clam occupaverint, aut decimas ſe- 
getum ſectas in agris reliquerint, aut per agros 
projecerint, et ad horrea, ſecundum rationabiles et 


1 


— — 


* Called Boya in Chart. Balmerinoch, p. 16. ; the ſame 
with Both. 133 Booth in England, and Botbie in Scot. 
land, at this day. 


s Vol. III. F 
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antiquas conſuetudines, deferre contempſerint *, 
eccleſiaſtica cenſura ad ſatisfaciendum Deo et cc- 
cleſiae, ac clericis laeſis et damnificatis, legitime 
compellantur. 


De eodem. 


XLV. A haec ſtatuimus, quod iſtae ſententiae 

in ſingulis eccleſiis fingularum dioce- 
ſium ad nos ſpectantium per tres dies ſolennes ſin- 
gulis annis publicentur, 


De conſpiratoribus. 
XLVI. XCOMMUNICAMUS etiam omnes 


conſpiratores contra proprios Epil- 
copos, vel alienos regni, et omnes conſpiratoribus 
conſentientes, eo quo tales ſciſmatici ſunt, et in- 
fames. 


De obedientia Clericorum. 


XLVII. UONTAM « melior eſt obedientia 

quam victima,“ et contumacia ſeu 
inobedientia peccato arjolandi et idolatriae com- 
paratur ; ſtatuimus, quod omnes eccleſiaſtici viri, 


* This ſhews, that the laity were wont to tranſport the 


great tithes to the eccleſiaſtical granaries; hut that there was 
no law obliging them to perform that ſervice. The church 
ſupplied the defect, by terming them the ſons perdition who 
refuſed to perform that ſervice, and by treating them accord- 


ingly. 


+ That “ rebellion is as the ſin of witchcraft,” is a text 
which, on different occaſions, has been differently applied. 
At one time it has been uſed to enforce clerical obedience ; 
at another, paſſive obedience of ſubjects towards their civil 
rulers, Such gloſſes will always be found where politicians 
interpret ſcripture. 
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ſuis Dioceſanis, Archidiaconis, Decanis, in man- 
datis licitis et canonicis, contumaciter, et ſine ma- 
nifeſta cauſa rationabili, reſiſtentes, ab officio ſuſ- 


pendantur, et, creſcente contumacia, pœnae majori 
ſubdantur, 


De quaſtionariis, qui non niſi ſemel in anno admittan- 
mr. 


XVLIII. 8 AM quidam quzeſtionarii + 

variis ilufionibus animas fimplicis 
populi ſeducunt, ſtatuimus, quod cum aliquis 
quzettionarius ad aliquam eccleſiam acceſſerit, mini- 
{trans in eadem eccleſia, eodem die negotium dic 
quæſtionarii parochianis ſuis reverenter exponat, 
ſecundum quod in literis domini Pap ſ et dio- 
ceſani continetur: ita quod dictarum literarum 
tenorem nullatenus excedat. Ad alium diem au- 
tem infra annum illum eundem queſtionarium, 
in eadem eccleſia, pro eodem negotio, nullo modo 
admittat. Ad hæc ſtatuimus firmiter obſervandum, 
quod a principio Quadrageſimæ uſque ad octavas 
Paſchæ negotium fabricæ eccleſiæ Glaſguenſis ||, 
omnibus diebus dominicis, et feſtivis, fideliter, et 


— 


+ More properly called Eleemeſynar um queſtores, They 
are ſometimes called Prædicalores, as in 4. Later. Concil. c. 
62. from whence this canon is derived. In the fame place 
the form of the brief is to be found. How ſcanty and in- 
animate the ſermons of that age muſt have been, may be 
gathered from this circumſtance, that they were, by excel- 
lence, termed preachers, who literally preached themſelves. 


See Decr. Greg. |. 5. tit. 38. c. 14. taken from the 
ſecond Lateran council. 


[| John Biſhop of Glaſgow is ſaid to have rebuilt the 
cathedral church 1136. Chr. Meiros. Joceline Biſhop of 
Glaſgow is ſaid to have rebuilt it 1197. id. We fee, how- 
ever, from this 48th canon, that fifty years after the days of 
Biſhop Joceline, the building was not completed. 
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diligenter, in ſingulis ecclefiis poſt evangeliom 
miſſz, parochianis exponatur, et indulgentia eidem 
fabric ſubvenientibus conceſſa, quam in qualibet 
eccleſia ſcriptam effe precipimus, aperte et dif- 
tincte eiſdem parochianis vulgariter dicatur, et elee- 
moſynz eorundem, ac bona decedeniium ab in- 
teſtato, ac etiam pie legata, ſecundum conſuetudi- 
nem hactenus approbatam, fideliter colligantur, 
et decanis locorum in proximis capitulis, fie di- 
minutione, aſhgnentur, et infra dictum terminum 
nullus queſtionem pro negotiis aliis in ecclefiis 
parochiabilibus admittat. 


Duod excommunicati fint ſubvertentes libertatem ec- 
Ke cle. 


XIIX. DNN et clericis ſtipendiis eccleſiæ 

| mihi entihus, qui, contra canonicas 
ſanctiones, et liberrates ectlefiaſticas et conſuetu- 
dines eccleſiae Scoticane hactenus obtentas, con- 
filium et 2uxiltnm laicis impendunt, et maxime 
de hi: qui literas dictant, ſcribunt, et conſignant, 
ſeu ſta ta condant, per quæ jura, ſeu ſtatuta, 
libertates eccleſiæ, et conſuetudines hujuſmodi, 
poliunt ſubverti, et de aliis, ſcilicet ſtatutariis “, 
confiliariis, et eorum fautoribus, ſtatuendo decre- 
vimus, quod quoniam omnes tales in canone latæ 
ſententiæ incidunt, pro excommunicatis publice 
denuncientur. Si quis vero beneficiatus in poſte- 
rum ſuper aliquo præmiſſorum fuerit convictus, 
auctoritate iſtius ſtatuti noverit ſe beneficio ſuo 
fore privatum ; fi præditus dignitate vel prælatura 
aliqua, hujuimodi attentare præſumpſerit, omni 
dignitate careat et honore; ſi laicus et ab eccleſia 
infeodatus, feodo ſuo privetur. Si clericus hujuſ- 


— — — — — — 


In Ms. Statuariis, 
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modi facere præſumat, et poſtea ad ecclefiaſticum 


beneficium fuerit præſentatus, nullatenus admitta- 
tur, nifi coram Dioceſano ſuo ſuper hoc purgave- 
rit innocentiam. | 


Infraſcripti excommunicandi ſunt quater in anno. 


L. 11 ſtatuimus, quod in ſingulis eccleſiis, 

tam militum quam aliorum, quater in anno 
in proximis dominicis poſt obſervationem quatuor 
temporum excommunicentur in genere ſortilegi, 
venefici, incendiarii, eccleſiarum fractores, falſarii, 
uſurarii manifeſti, et ſcienter impedientes teſta- 
menta legitime facta “, et etiam impedientes or- 
di narios quominus de bonis ipſorum decedentium 
ab inteſtato, ſecundum conſuetudinem--ecclefiae 
Scoticanæ, rite valeant ordinare, laici detinentes, 
invadentes, fraudantes, et auferentes poſſeſſiones, 
aut alia quæcunque jura eccleſiaſtica aut liberta- 
tes; et omnes illi qui ſe in beneficio eccleſiaſtico 
intrudunt; et teſtes ſcienter perjuri, per quos ali- 
quis amittit hæreditatem, aut beneficium eceleſi- 
aſticum, ſeu terrenum; raptores etiam publici et 
notorii; et omnes ſcienter receptantes futes, vel 
raptores, ut furentur, vel rapiant, vel eos manu- 
tenent, vel pro eis fidejubent, cum ex dicta cauſa 
querelantur. Contra latronum et prædonum fla- 
gitia, quibus nimis abundat regio Scotanica, quod 
nequaquam eſſet, ut accepimus, niſi majores eos 
defenderent, er manutenerent, aut pro eiſdem ſci- 
enter et prudenter fidejuberent, fic duximus ſtatu- 
endum, ut nemo eos protegat, manuteneat, {eu 
defendat, vel in domibus teneat, vel ullos quos 
ſciverint, vel manifeſtum fuerit, latrocinium aut 


— 


* This part of the canon is taken from the Conflitutions 41 
Sarum, c. 33. It is remarkable, that thoſe conſtitutions 
mention, auxilium demonum quocunque modo inyocantes,” 
which is omitted in the Scottiſh canon. 
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prædam exercere: eos autem qui contrafeterant, 
ſi tertio commoniti per eccleſiaſticum judicem, ip- 
ſos a ſe non abjecerint, ecclefiaſtice excommuni- 
cation! ſubjugamus. Monitionem autem volumus 
et ſtatuimus ſufficere generalem; etſi fiat alicujus 
nomine non expreſſo, dum ita publice ac ſolen- 
niter fiat, quod ad eorum notitiam valeat perveni- 
re “. Item omnes qui in cauſa matrimoniali fal- 
ſas exceptiones malitioſe opponunt, vel opponi 
procurant, vel qui in cauſa matrimoniali falſum 
perhibent teſtimonium ſcienter, vel id fieri pro- 
curant, vel teſtes ſubornant, excommunicationis 
ſententiz ſe noverint ſubjacere. 


De eadem. 


LI. AEM excommunicamus illos qui pacem re- 

gis aut regni perturbant ; et omnes illos 
qui, odio vel lucri cauſa, aliis crimina falſo impo- 
nunt, pro quibus mors, vel exilium, vel membro- 
rum mutilatio, vel exhæredatio, ſeu bonorum 
ſpoliatio, ſequi debeat, ſi judicialiter convincantur. 


De excommunicato per unum Epiſcopum denuncianda 
per alios, et de interdicto promulgando in terris ex- 
cammunicati, ſi per quadraginta dies in pertinacia 
perſeveravit, et de pena prelatorum i/ta non obſer- 
vantium. 


LIE G TALUINES etiam, ut quoties aliquis ex 

nobis Epiſcopis, in aliquem nobis jure 
dioceſ. ſubditum, ſententiam excommunicationis 
ob aliquam cauſam rationabilem et legitimam pro- 
mulgaverit, et eandem alicui noſtrum demanda- 


* What concerns /atrenes is taken from the council of Lon- 
don, C. 18. The Scottiſh canon has added predones, in al- 
luſion to the practice of robbing in gangs. | 


* ut a Aa Eg | 


CANON SS. 173 


verit publicandam et demandandam, quibus noſ- 
trum eam per ſuam dioceſim faceat publicari, et 
ipſum delinquentem denunciet excommunicatum, 
et eundem per ſe ipſum tanquam excommuni- 
catum, evitet ; et quatenus in eo eſt, ab aliis 
faciat evitari. Er fi talis excommunicatus in ſua 
pertinacia per quadraginta dies claves eccleſiaz con- 
temnendo, animo perſeveraverit indurato, et idem 
excommunicator ex tunc terras iplius excommuni- 
cati, in dioceſi ſua ſitas, et loca per quae tran- 
ſierit, et per triduum et amplius in eiſdem fecerit 
moram, eccleſiaſtico ſuppoſuerit interdicto, et idem 
interdictum alicui noſtrum demandaverit publican- 
dum; quilibet noſtrum terras ejuſdem excommuni- 
cati, in dioceſi ſua ſitas, ſupponat interdicto, quo- 
uſque per eundem excommunicatorem dictae ſen- 
tentiae fuerint relaxatae. Loca vero per quae 
tranſierit, et quamdiu ibi moram fecerit, ſimiliter 
eceleſiaſtieo ſupponant interdicto. Ut tamen re- 
giae majeſtati debitus honor deferatur, ſi idem ex- 
communicatus in comitatu domini regis, vel regi- 
nae conſortis ſuae, communis congregationis ipſius 
regni magnatum extiterit; tunc dioceſanus loci 
cjus per ſe, vel per alium, talem eſſe excommuni- 
catum denunciet, eoſdem canonice inducendo, ut 
ipſum excommunicatum a ſua communione repel- 
lant, et evitent, et a ſuis faciant evitari. Alio- 
quin cum fibi videantur favere, qui manifeſto fa- 
cinori negligunt obviare, 1dem locus per dioce- 
ſanum eccleſiaſtico ſupponatur interdicto, tamen 
regis et reginae liberorumque ſuorum capellis in 
ſua dignitate feliciter duraturis. Et ut divinus 
timor incutiatur fortius obſtinatis, ad excommuni- 
catorum inſolentiam reprimendum ſi neceſſe fuerit, 
brachii ſecularis auxilium, prout catholicorum 
regum temporibus fieri conſuevit, et de jure de- 
buit, invocetur. Et ſi aliquis noſtrum aliqua levi- 
tate ab eccleſiaſtica et divina obſervatione receſſe · 
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rit, vel in aliquo eam impedierit, per ſacri concili 
deliberationem fratrum ſuorum atque praelatorum 
conciliis careat aliorum. 


De pena inceſtus clericorum. 


LI. QI quis ſacerdos cum filia ſoa ſpirituali for- 

nicatus fuerit, ſciat ſe grave adultertum 
commiſiſſe; idcirco ſi fœmina laica fit, „mia 
derelinquat, et res ſuas pauperibus tribu#r, er con- 
verſa in monaſterio Deo uſque ad moren ſerviat, 
Non debet epiſcopus vel preſbyter cc geri cum 
mulieribus, eis confeſſae ſunt neccata ; {i forte, 
quod abfit, ic contigerit, fie poeniteat quomodo et 
de fila ſpirituah . Fpiſcopus annis quind:cim, 
preſbyter annis duodecim, poeniteat, ct d pOnatur 
tamen, ſi in conſcientiam populi venerit. N 


uod abjolutio excommunicationis non fit extorquenda 
| Per laicus. | 


LIV. OM laicis de rebus ſeu perſonis eecleſiaſ- 


— ticis nulla fit attributa poteſtas diſponen- 
di, quibus obſequendi manet neceflitas, non aut 
Titas imperandi, ad extirpandum conſtitutionis 
tium quod nuper inolevit, in ſubverſionem ecc|:- 
SHaſticae libertatis gladio materiali ſubjictar: tur ; 
duximus ſtatuendum quod nullus, qui jurifdictr: 1 
praceſt, ſententiam excommunicationis, interd ci 
leu ſuſpenſionis, in ſubditos ſuos ex quacuſ que 
cauſa latam, ad mandatum alicujus ſecularis poi-!- 
tatis, de caetero praeſumat relaxare. Si vero fe- 
cularis poteſtas in pertinacia ſua perſeverans, ad 
relaxandum ſententias per res eccleſiae mobiles 
ſive immobiles, ſeu quovis alio modo compellat, 


— 


* 


© The word carnali is placed above ſpirituali, in another 
hand. 
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loci dioceſanus auctoritate concilii et canonis pu- 
niat hnjuſmodi delinquentem:- N 


De Baptiſino. 


UONTAM baptiſma prima tabula eſt 
A poſt naufragium, et magna eſt virtus et 
efficacia hujus ſacramenti, cum ab ipſo Deo inſtitu- 
tum fir, et ejus ſanguine rubricatum ; præcipimus, 
ut hoc ſacramentum celebretur eum honore, et re- 
verentia, et magna cautela, maxime in diſtinctione 
verborum, in quibus tota vis hujus ſacramenti con- 
ſiſtit, et ſalus puerorum. Forma autem baptizan- 
di hæc eſt, Ego baptizo te in nomine Patris, et 
Filii, et Spiritus Sancti. Amen.” In Romano 
vero et etiam Anglico idiomate ſub eadem forma 
doceant ſacerdotes frequenter, et poſſe, et debere 
ſe baptiaare pueros in neceſſitate. Et pater et 
mater baptizent filium ſuum in neceſſitate, cum 
aliae defint perſonae *, et fine praejudicio matri- 
monii f. Fontes ſub ſera clauſa cuſtodiantur. 
Chriſma ſimiliter, et ſacrum oleum, et euchariſtia, 
ſub clave cuſtodiantur. Si vero hi, ad quos ſpec- 
tat cuſtodia, ea incaute reliquerint, tribus menſi- 
bus ab officio ſuſpendantur. Et fi per eorum in- 
curiam aliquid nefarium inde contigerit, graviori 
ſubjaceant ultioni. Baptiſterium habeatur in qua- 
libet ecclefia, baptiſmati, lapideum vel ligneum, 
competens, quod decenter cooperiatur, et reveren- 


LV. 


® This is tranſcribed from the Conflitutions of Sarum, c. 16. 
This is an adjudged caſe, Decr. p. 2. cauf. 29. c. 7. Pope 
ohn VIII. determined it upon this principle, Whom God 
hath joined, let no man put aſunder.“ In the canon law, 


the application of texts of ſcripture is not always ſo unexcep- 
tionable. ; 


Vor. III. 2 
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ter conſervetur, et in alios uſus non convertatur. 
Aqua, i in qua baptizatus fuetit puer, ultra ſeptem 
"rs in baptiſterio non ſeryetur., Si vero puer a 
aico domi baptizatus fuerit, aqua, propter reve- 
rentiam baptiſmi, vel in ignem fundatur, vel ad 
eceleſiam deferatur in bapſtiterium fundenda. Item 
vas illud, in quo baptizatus fuerit, vel in igne com- 
buratur, vel ad uſus eccleſiae deputetur. Cum 
autem laicus in neceſſitate baptizaverit puerum, 
ſacerdos poſtea diligenter inquirat ab eo, quid 
dixerit, aut quid fecerit; et ſi inveniat laicum diſ- 
crete etiam in forma eccleſiae baptizaſſe, in quo- 
cunque idiomate, approbet factum “; fin autem, 
ipſe ſacerdos baptizet puer um, fic dicendo: * Non 
te baptizo, ſi baptizatus es; ſed fi non es bap- 
< tizatus, baptizo te in nomine Patris, et Filn, et 
Spiritus Sancti. Amen. 4.” Sub iſta forma pueri, 
de quibus dubium eſt an ſint baptizati, baptizentur. 
Cum vero a laico baptizatus fuerit infans, poſt mo- 
dum allato puero ad fores eccleſiae, ſuppleatur a 
ſacerdote quod deeſt ; ſcilicet paululum falis, et 


aurium et narium linitio cum ſaliva f. Exorciſmi 


— 


® Confluutions of Sarum, c. 19. 

+ I have ſupplied a defect i in this paſſage from Decr. Greg. 
I. 3. tit. 42. c. 2. 

t Paululum ſalit. The reaſon why ſalt is neceſſary in the 
compoſition of holy water, may be found in Decr. part. 3. diff. 
3. c. 20. Si ſale aſperſo per Heliſæum prophetam ſterilitas 
* aquz ſanata eſt, quanto magis divinus precibus ſacratum fal 
© fterilitatem rerum aufert humanarum, et coinquinatos ſanc- 
* tificat!” &c, And again, Deer. part. 3. diff. 4. c 64. 
« Datur baptizando ſal benedictum in os, aut per ſal ty picum, 
* ſapientiz ſale conditus, fcetore careat, nec a vermibus pec- 
catorum ultra putreflat. | 

Aurium et narium linitio cum ſaliva. Concerning this, lee 
Decr. part. 3. dift. 4. c. 68. Hoc enim facramenidim Mic 
7 agitur, ut per ſalivam ty picam facerdotis et tactum, ſapientia 
a et virtus divina ſalutem * catechumeni operetutr : ut 
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etiam dicantur, et ad fontes omnia ſient puero, 
quæ fieri ſolent, ſine immerſione et aquæ benedic- 
tione. Quando autem baptizatus fuerit puer, de 
quo dubium eſt an baptizatus fuerit, omnia fiant a 

cerdote, dum tamen ante immerſionem dicantur 
verba ſupradiQa :. * Non te baptizo,” &c. Ad 
levandum vero puerum de fonte, tres ad plus ad- 
mittantur perſonæ in baptiſmo. Marem duo mares 
et una fœmina ſuſcipiant ; ; foemina vero duabus 
foeminis, et uno mari ſuſcipiatur. Plures tanquam 
teſtes, non tanquam patrini, fi haberi potuerint, 
habeantur, propter varias cauſas. Panni autem 
chriſmales non niſi in uſus ornamentorum eccleſiz 
convertantur, nec ſemel ad ecclefiam cum pueris 
delati, aliis ad baptizandum prece vel pretio non 
tradantur. Similiter alia ornamenta eccleſiæ, quæ 
pontificalem acceperunt benedictionem, nullo modo 
in profanos uſus convertantur . Foeminae mo- 
neantur, ut pueros ſuos caute alant, et juxta ſe de 
nocte non collocent [teneros], ne opprimantur; 
ſolos in domibus, ubi ignis fuerit, vel ſolos juxta 
aquam, non reſſquant. Et hoc omnibus diebus 
dominicis dicatur +: 


* x I * 
1 * : 8 4 1 


* aperiantur ei nares ad accipiendum odorem notitiæ Dei; 

: * Iperiantur illi (ei) aures ad audiendum mandata Dei; — 
aperiantur ci ſenſus ad audiendum mandats Dei, ſenſumque 

igtimi cordis reſpondendum.” 

Exorciſmi etiam dicantur. For this alſo the canon law aſ- 
figns a reaſon, Deer. part. 3. dift. 4. c. $ $3- Non prius fon- 
tem vitz adeant, quam exorciſmis et ex ſufflationibus clerico- 
* rum, ſþiritus ab eit inmundui abjiciatur.” 

Leſley Biſbop of Roſs, at the Reformation, is reported to 
have ſaid, That in the canon law he found nothing but 
«* Nolumus et volumus.” He muſt have ſtudied irh little 
attention. 


Conſtitutions of Sarum, e. 20. 


+ Conſiitstions of Sarum, c. 21. from thence I have ſupplied 
the word 7eneros) which was wanting. 


2 = 2 2 
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when oe, 


iy F f 
LVI. OM ſacramenta confirmationis ad ro- 
et”; bur dantur pueris, ſacerdotes cum au- 
dierint adventum Epiſcopi, moneant populum, ut 
deferant pueros ad Epiſcopum cond 1 
Adultus autem, fi tempus habuerit confitendi, Us 
confiteatur, quam confirmetur. Hoc etiam faicis 
intimetur, quod contrahitar in hoc ſacramento, 
ſicut in ſacramento baptiſmatis, proximitas ſpiri- 
tua lis inter illos qui ſuſcipiunt pueros, et i!los quo- 
rum ſunt puexi, et etiam illorum pueros f. Mas 
vero marem coram epiſcopo teneat, et foemina 


 foeminarn, 


De ſacramento pœnitentiæ. 


LVIL Que remiſſionem peccatorum per ve- 


F/ ram confeſſionem conſequimur, præ- 
cipimus, ut ſacerdotes, in danda poenitentia, dili- 
genter attendant qualitatem perſonq; et quantitatem 
delicti, locum, tempus, cauſam, eFmoram in pec- 
cato factam, et alias peccati circumſtantias; ſimili- 


ter devotionem poenitentis et ſigna contritionis 


attendant 1. In audiendo confeſſionem ſacerdos 
habeat vultum humilem, et oculos, ad terram de- 
miſſos, nec ſæpius indiſcrete faciem reſpiciat con- 


12» — . 2»„— FRY A 3 


_—_ 


The ſacrament of confirmation is held to be greater than 
the ſacrament of baptiſm ; for that a prieſt beſtows baptiſm, 
but it is a ib, who beſtows confirmation. Decr. part, 3. 
dit. 5. c. 3. ES | 

+ Concerning this ſpiritual adoption and proximity, and the 
ſtrange comequences hence arifing, fee Deer. part, . cauf. 
30. pain., This 56th canon allo is taken from the Conſtitu- 


tions of Sarum. 
+ Conſtitutions of Sarum, c. 24. 
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fitentis, et maxime mulieris, et patienter audiat 
quicquid dixerit, et in ſpiritu lenitatis eum ſuppor- 
tet, et ei pro poſle perſuadeat pluribus modis, quod 
integre, et de omnibus peccatis poeniteat et conh- 
teatur. Aliter vero confeſſio non eſt vera. Prae- 
terea, inquiret uſitata ſingulatim; inuſitata autem 
non niſi a longe per circumſtantias; ut ſic expertis 
detur materia confitendi, et inexpertis nulla detur 
occaſio delinquendi” Perſonarum nomina cum qui- 
bus peccaverit, non inquirat; ſed per confeſſionem 
poteſt inquirere, utrum laicus, vel clericus, ſacer- 
dos, vel diaconus, vel monachus, fuerit“ . Mone- 
antur autem laici in principio Quadrageſimae con- 
fiteri, et cito poſt lapſuras : praecipiant etiam paro- 
chianis ſuis, ut poſtquam ad annos diſcretionis per- 
venerint, omnia peccata ſua ſemel in anno confi- 
teantur proprio ſacerdoti, vel alteri ad ejus licen- 
tiam ; et reverenter, ad minus in Paſcha euchariſtize, 
ſacramentum percipiant, niſi forte de confilio pro- 
prit ſacerdotis ob aliquam rationabilem cauſam, ad 
tempus, ab ejus perceptione duxerint abſtinendum; 
alioquin et vivi ab ingreſſu eccleſiae arceantur, et 
mortui Chriſtiana ſepultura careant. Caveat autem 
ſacerdos omnino, ne verbo aut figno, aut aliquo 
modo, peccatorem prodat ; fed ſi prudentiori con- 
ſilio indiguerit, illud abſque expreſſione perſonæ 
ulla caute inquirat. In dubiis vero ſemper conſultet 
Epiſcopum, aut diſcretos viros, quorum conſilio 
certificatus ſecurus ſolvere valeat vel ligare. 


De ſacramento Euchariſtie. 


LVIII. I XCELLENTISSIMUM Dominici cor- 


poris et ſanguinis ſacramentum cum 
reverentia, devotione, et honore, tractetur. Et 


P 
— — 


© Con/titutions of Sarum, C. 27. 
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propter hoc diſtricte precipimus, quod ſacerdotes 
circa ea que ad ſubſtantiam ſacrament, corporis 
et ſanguinis Domini, pertinent, ſint diligentes, 
proviſuri quod euchariſtia in munda pyxide con- 
ſervetur: nec ultra ſeptem dies conſerventur 
hoſtiz conſecratæ, ſed qualibet die Dominica 
innoventur; ita quod poſt receptionem hoſtia 
recenter conſecratæ, aut ſuſœęptionem fanguinis 
Dominici, reſervatae hoſtiae à celebrante miſſam 
ſumantur, vel aliquo bonae conſcientiae. Habea- 
turque certitudo circa hoſtiam conſecratam, ut non 
ſumatur non conſecrata pro conſecrata , nec con- 
ſecrata iterum conſecretur. Sacerdos autem mini- 


ſtraturus diligenter conſideret, ut hoſtia de puro 


frumento fit, et integra, et integrum habeat circu- 
lum, et quod major pars vini, et modica aquae, 
quae a vino abſorberi poſſit, ponantur in calice. 
Caveat ne vinum ſit acetum, vel corruptum. Item 
praecipimus, ut ſacerdotes habeant canonem cor- 
rectum, et verba canonis in miſſa rotunde dicantur, 
et diſtincte. Omnes horae, et omnia officia, aperte, 


et diſtincte, dicantur; ita quod prae feſtinatione 


nimia verba non praecidantur nec ſyncopentur . 


De celebratione miſſarum. 


LIX. 1 in celebratione miſſte, hoſtiam con- 

ſecratam, pacem daturus ſacerdos ori ſuo 
non apponat, quod ante perceptionem eam ore 
tangere non debet ; fi vero de patena, ſicut quidam 
faciunt, eam ſumat, poſt celebrationem miſſæ, tam 


— — 


Conſtituti ans of Sarum, c. 35. The MS. here has ante ſump- 
tionem; the Conſtitutions of Sarum have aut ſuſceptiones : from 
the two I have compoſed what ſeems a more probable reading 
than either. | 


+ Conſtitutions of Sarum, c. 36. 
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patenam quam calicem faciat aqua perfundi. vel 
ſolum calicem ſi eam de patena non ſumat: ha- 
beatque ſacerdos juxta altare pannum mundiſſi· 


mum, alio panno circumdatumn undique, et ho- 


neſte ac decenter coopertum, in quo, poſt ſump j- 


tionem ſacramenti ſalutaris, digitos cum labiis 54 


gat ablutos x. Habeatque ſacrarium ſaper ſe ho- 


neſtum operculum. Hoſtiam vero non elevent an 
tequam iſta verba prædicantur; Hoc eſt 10 
meum. Item fi ſacerdos neteſfe habuit Bi 


die celebrare caſu, quod niſi in die nativitatis, vel 


reſurrectionis Dominicæ, vel quum ali quod corp us 
preeſens eſt in eccleſia tumulandum, vel aliqua Ni 
dens urgens neceſſitas, fieri prohibemus ; poſt pri- 


mam celebrationem, et corporis et ſanguinis ſump- 


tionem, nihil in calicem fundatur, quod a cele- 


brante ſumatur, ſed tantums poſt” celebrationem 


ſubſequentem. Poſt vero celebrationem diligenter 


abſorbeantur ſtillæ de calice, et quod fuerit ſuper- 


fluum in calice, digitis ſumatur ab aliquo bonæ 
conſcientiae, vel reſervetur in vaſi mundo, ad id 


ſpecialiter deputato; et poſt celebrationem ſecun- 
dae miſſae ſumatur a ſacerdote +. 


De cuſtodia Euchariſtiæ, et viſitatione infirmorum. 


LX. H addimus etiam f, quod cum euchariſ- 

tia ad ægrotum fuerit deferenda, habeat 
ſacerdos pyxidem mundam, in qua ſit burſa mun- 
diſſima, et in ea deferat corpus Dominicum al 


* Conflitutions of Sarum, c. 38. 


+ Conſtitutions of Sarum, c. 38. That 1 chapter is im- 
perfect; but the blanks may be ſupplied from the 19th canon 
of the Scottiſh church. 


t This alſo is taken from the Conflitutions of Sarum, c. 39; 
with the addition of the words, . Si aeris temperies patiatur.” 


$17 
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aegrotum, linteo mundo ſuperpoſito , lucerna 
precedente, et tintinnabulo, ad cujus ſonitum ex. 
citetur devotio fidelium, nifi aeger fuerit valde re- 
motus l. Habeatque ſacerdos ſtolam quandam, 
quum vadit ad aegrotum; et fi aegrotus remotus 
non fuerit, in ſuperpellicio decenter ad ipſum 
accedat, fi aeris. temperies patiatur. Habeatque 
yas argenteum, vel ftanneum *, ad hoc ſpeciali- 


— — 4. —_— 
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| The reaſon of the /inen-cloth is given, Derr. 3. diff. 1. c. 
146. Conſulto omnium ftatuimus, ut facrificium altaris, 
non in ſerico panno, aut tincto, quifquam celebrare præ- 
© ſamat : ſed in puro linteo ab Epiſcopo conſecrato, terreno 
© ſcilicet lino procreato atque contexto, ficut corpu Domini 
* noftri 1 Chri i in findone linea munda ſepultum fuit.”* 80 
that a cloth of vegetable ſubſtance is required; but one of 
an animal ſubſtance js anathematiſed. 


I Becavſe, if the fick perſon was at a diſtance, there 

would have been an unneceſſary conſumption of wax- candle 
not paid for, It is remarkable, that this canon is directly 
contrary to a canon of Honorius III. Decr. Greg. I. 3. tit. 41. 
c. IO. ; which has theſe words : Semper lumine præcedente, 


* cum fit candor lucis eternæ.“ 


* &« Fas argenteum vel Poon” Decr. p. 3. diff. 1. c. 
© 44. © Vaſa in quibus ſacroſancta conficiuntur myſteria, 
© calices ſunt et patenz : de quibus Bonifacius martyr, et 
© Epiſcopus,*interrogatus, Si liceret in vaſis ligneis ſacra- 
* menta conficere ? reſpondit, Quondam ſacerdotes aurei 
© ligneis calicibus utebantur; nunc, e contrario, lignei ſacer- 
+ dotes aureis utuntur calicibus.“ The meaning of this Scottiſh 
ſaint is obvious: The fincerity of the heart is more valuable 
in the ſight of God, than the ceremonies of worſhip. The 
* parade of religion has increaſed, while the knowledge of 
© the truth, and the fervency of the devotion, have dimi- 
* niſhed.” From ſuch premiſſes, the natural conclufion is, 
that it matters not whether the inſtruments of religion be 

old or filver, braſs or tin, glaſs or wood, The conclufion, 
| nh ky of the Canon law, is juſt the reverſe : ** Deinde 
* Urbanus Papa omnia minifteria ſacra fecit argentea : in hoc 
* enim, ſicut et in religuis cullibus, magis et magit per incrementa 
* temporum decus ſuccrevit ecclefiarum. Noſtris enim diebus, 
+ qui ſervi patrisfamilias ſumus, ne decus matris ecchefie immi- 
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tet deputatum, quod deferat ſecum ad ægrotum, 
ut in eo valeat dare aegro, poſt ſumptam euchariſ- 
tiam, ſuorum (loturam) + digitorum. Deferat 
autem ſacerdos corpus Dominicum ante pectus 
ſuum reverenter. 


De E xtrema Unione. 
EXI. MJ ONEANT diligenter ſacerdotes infir- 


mos parochianos ſuos a quatuordecim 
annis, et ſupra, ad extremam unctionem, et om- 
nibus petentibus, et pœnitentibus, gratis et libenter 
exhibeant hoc ſacramentum. Item denunciet eis, 
quod hoc ſacramentum poteſt iterari, ſcilicet in 
qualibet infirmitate, de qua timetur metus mortis; 
et quod poſt hoc ſacramentum licet converti ad 


opus conjugale, et ad alia ut prius licita. Oleum 


autem infirmorum cum reverentia deferatur ad in- 
firmos, et eos cum honore ſacerdos ungat, et ora- 
tionum celebritate, quae ad hoc ſunt ordinatae, et 
nihil inde, nec pro aliis ſacramentis exigatur. 


De vita et honz/tate Clericorum. 


LXII. T clericorum mores et actus in melius 
reformentur, continenter et caſte vi- 
vere ſtudeant univerſi, praeſertim in ſacris ordini- 


* 


nuatur, ſed magis cumuletur et amplificetur, ſtatuimus, ut 
deinceps nullus ſacerdos ſacrum myſterium corporis et ſan- 
guinis Domini noſtri Jeſu Chriſti in ligneis vaſculis ullo 
modo conficere praeſumat; ne unde placari debet, inde iraſ- 
catur Deus.” 


+ The word /oturam is wanting in the MS, I have ſupplied 
it from the Conſlitutions of Sarum, 


Vol. III. A a 


a. . K. 0. 0. 


* 
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et crapulis et ebrietate omnes elerici diligenter ſe 
abſtineant; commercia ſecularia non exerceant 
maxime inhoneſta; tabernas evitent prorſus, niſi 
cauſa neceſſitatis, forte in itinere conſtituti. Co- 
ronam et tonſuram habeant competentem. Sacer- 
dotes deferant cappas clauſas, niſi juſtitia timoris 
exegerit habitum mutare (vel) transformare. Cle- 
rici vero caeter1 in habitu, in geſtu, et in omnibus 
honelie ſe habeant, ab illis ſe perſonis penitus ab- 
ſtineant, quae in generali concilio continentur. 
Sacerdotibus vero praecipue, et perſonis ſub peri- 
culo officii et beneficii, diſſricte praecipimus, ut 
continenter et honeite vivant, coucubinas ſuas pro- 
cul expellant, et nullam familiaritatem cum eis de 
caetero habeant, nec in domibus propriis, nec in 
alienis “, niſi velint officiis et beneficiis, contra 
hoc agendo, pri vari. Advocatis vero, fi ſint cle- 
rici infra ſacros (ordines), vel ſacerdotes in foro 
ſeculari, niſi proprias cauſas proſequantur, vel 
miſerabilium perſonarum, praecipi mus, ut officiis 
eccleſiaſticis, divinis, et aliis bonis ſtudiis, fe ex- 
erceant diligenter; divinum vero officium, noctur- 
num pariter et diurnum, quantum Deus dederit, 
ſtudioſe, et devote celebrent. Ad haec praecipi- 
mus, ut quaelibet eccleſia habeat calicem argen- 
teum, cum vaſis decentibus et honeſtis; ſindonem 
mundam, et candidam, amplitudinis congruentis, 
linteamina, et omnia alia ornamenta, quae ad al- 
taris ſpectant officium, habeant competentia, et 
libros ad pſallendum idoneos, et legendum, et ſa- 
cerdotalia indumenta ſufficientia pariter et honeſta ; 
et quod nimis ablurdum eſt, in ſacris ſordes neg- 


—_— 


* 'The ſame things are preſcribed by canon 14. Hence 


it may be preſumed, that all the cauuns were not promulgated 
at one time, 


ligeri quam dedecuerit in profanis “, diſtricte prae- 
cipimus, quod vaſa miniſterii, et veſtimenta mi- 
niſtrorum, et pallia altaris, necnon et ipſa corpo- 
ralia, nitida et munda cuſtodiantur; ne, propter 
uorundam incuriam, vel veſtimentorum turpi- 
tudinem, vel ſorditatem, quibuſdam fint horrori |, 
Cereus quoque paſchalis quolibet anno de nova 
cera fat, et cera de qua factus fuerit, poſt Pen- 
tecoſten ad eccleſiae uſus convertatur, nec inde 
amoveatur, 


Due ſunt relinquenda ſucceſſori. 
LXIII. A hæc ſacræ ſynodi approbatione ſta- 


tuimus, quod fi rector alicujus eccle- 
ſize deceſſerit, et eccleſia ſua relicta fuerit, ſine in- 
dumentis ſacerdotalibus competentibus, vel ine li- 
bris, vel fine utriſque, vel fi forte domos eccleſiæ 
reliquerit dirutas, vel ruinoſas; de bonis ejus 
eccleſiaiticis tanta portio deducatur, quæ ſufficiat ad 
reparandum hæc, et defectus eccleſiz ſupplendum }, 
Utenſilia quoque domus ſucceſſori ſuo relinquat ||. 


— — —U— — — —  - — 


— — - — — — — 


This paſſage is aukwardly and ungrammatically borrowed 
from 4. Later. Concil. c. 19. Nimis enim videtur abſurdum 
in ſacris ſordes negligere, quæ dedecerent etiam in pro- 
* fanis,” 


+ This is alſo derived from the ſame ſource : © Vaſa mi- 
© niſterii, et veſtimenta miniſtrorum, ac pallas altaris, necnon 


et ipſa corporalia, tam immunda relinquunt, quod interdum 
* aliquibus ſunt horrori.“ /bid, 

J Conflitutions of Sarum, c. 42. 

[| The particular utenſils are ſpecified in the chartulary 

oray, vol. 1. p. 68. © Hac ſunt utenfilia dimittenda 

* a prædeceſſore ſuo ſucceſſori in eccleſia Moravienſi, rite, et 
canonice intranti, et omnibus beneficiatis per eandem dyo- 
© cefim.” 

© Imprimis, In aula, (hall or dining-room), unam men- 
+ ſam ſufficientem, cum treſtillis, (a board with ſupporters), 


"mM 


Nuod novi cenſus non * ecclgſicæ. 


LXIV. cor! in generali concilio eſt ſtatutum *, 
firmiter prohibemus, ne novi cenſus 
imponantur ecclefiis, nec veteres augeantur; quod- 
cunque contra hoc actum eſt, ficut in eodem con- 
cilio cautum eſt, irritum habeatur. Noverint etiam 
33 quod de cœtero jurabunt, quod nec pro- 
iſho, nec pactio aliqua, interſit inter ipſos et præ- 
ſentatores, propter beneficium habendum, et maxl- 
me de augenda penftone. x 


De Matrimonio. 


LXV. CEE matrimonium ab ipſo Deo in 
h paradiſo noſcitur inſtitutum, et quoad 
originem primum eſt inter alia ſacramenta; ut fi- 
ius et canonice de cœtero contrahatur, præcipi- 
mus, ut nulli detur fides de matrimonio contra- 
hendo, nifi coram ſacerdote, et tribus vel quatuor 
viris fide dignis, ad hoc ſpecialiter convocatis. 
Nullus ſacerdos præſumat aliquas perſonas matri- 
monialiter conjungere, niſi prius terna denuncia- 
tione in ecclefia publice et ſolenniter praemiſſa, 
ſecundum formam concilii generalis ; ita quod qui 
voluerit, et valuerit, legitimum impedimentum op- 


_ — — 


* unam RY RI cum lotario, (ewer), et unam mappam cum 
manutergio.“ 

Item, in coquina, unam ollam, æream, unam patellam, 
* ſufficientes, unam tripodem, (probably et unam) cathenam, 
« que dicitur Xetylcroot, unum mortarium cum peſtello.“ 

In brafina, unum plumbum cum cuppa, quæ dicitur Maſt- 
* fatte, et algeam, vulgariter ie trouch, unum fattum, et unum 
* /a, et unum Garell.”. 


Et ſciendum quoque, dia utenſilia ſunt appretianda 
* ſecundum valorem beneficii.” 


® 3. Later, Concil, c. 7» c. 19. 4+ Later. Concil. c. 46, 
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ponat. Inhibeant etiam ſacerdotes ſub poena excom- 
municationis, ne quis celet impedimenta matrimonii 
malitioſe, et ne quis malitioſe matrimonium impediat. 
Ipſe etiam preſbyter nihilominus inveſtiget, utrum 
aliquod impedimentum obſiſtat. Cumque apparuerit 
probabilis conjeura contra copulam contrahen- 
dam, contractus interdicatur expreſſe, donec quod 
fieri debeat ſuper eo, manifeſtis conſtiterit docu- 
mentis? . Clandeſtina quoque matrimonia fieri 
prohibemus, inhibentes ne quis ſacerdos talibus 
interefle præſumat; et qui contra hec fecerit, ca- 
nonice puniatur. Denuncient etiam preſbyteri pa- 
rochiams ſuis, quod matrimonium prohibitum eſt 
infra quartum gradum conſanguinitatis, vel affini- 
tatis ; ultra quartum gradum legitime contrahitur +. 
Inter compatres, et commatres, et inter filium et 
filiam, et inter ſuſceptum et ſuſceptam, et filium et 
filiam ſuſciptentis, matrimonium interdicimus. Sta- 
tuimus etiam, ut capellani parochianos ſuos publice 
fornicarios ſtatim compellant, cum fornicariis ſuis 
contrahere, aut eas ſimpliciter abjurare, nulla con- 
ditione adjecta. 


Tuendi ſunt fugigntes ad eccigſiam. 


LXVI. Finn prohibemus, ne quis fugi- 
| k. entes ad eccleſiam, quos ecclefia debet 
tueri, inde violenter abſtrahat, aut ipſos circa ec- 


cleſiam obſideat, vel eiſdem ſubtrahat victualia. 


—— 


* This is almoſt in the words of 3. Later. Concil. c. 51. 
+ The reaſon of this limitation is to be found in 3. Later. 


Concil. c. o. Quaternarius enim numerus bene congruit 
* prohibitioni conjugii corporalis, de quo dicit Apoſtolus, quod 
© vir non habet poteſtatem ſui corporis, ſed mulier ; neque 
* mulier habet poteſtatem ſui corporis, ſed vir; quia quatuor 


* ſunt humores in corpore, quod conſtat ex quatuor ele- 
mentis.“ | 
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Quod honefte ferventur ecclefie. 


LXVII. PAQUBENUS etiam, ne chorex, vel 

Sho turpes et inhoneſti ludi, qui ad laſci- 
viam invitant, in eccleſiis vel ccmeteriis fiant, nec 
cauſe ſeculares, maxime in quibus agrtur de judi- 
cio ſanguinis, in eiſdem traQentur ®. Statuimus 
etiam, ut ccemeteria per circuitum honeſte clau- 
dantur, ne immundis et brutis animalibus pateat 
ingreſſus. Ecclefiz quoque integre et honeſte fing 
Tuina cuſtodiantur. 


(Qui) excommunicandi ſunt quater in anno. 


LXVIII. e e eee quater in 

anno per totam dioceſim ſortiarii et 
incendiarii, manifeſti uſurarii, malefici, raptores 
publici, malitioſe 1mpedientes teſtamenta Il gitime 
facta, ſcienter perjuri, per quos aliquis amittit hae- 
Teditatem, beneficium eccleſiaſticum, vel terrenum. 


Dande ſunt decimæ de omnibus que renovantur. 


LXIX. ITEM decimæ reddantur de omnibus 

quz renovantur per annum +, videlicet, 
de agricultura, negotiationibus, foeno, lino, lana, 
et lacte, et de proventibus molendinorum, et de 


omnibus aliis honeſtis fructibus, ſecundum con- 


ſuetudines approbatas hactenus et obtentas. 


* Conſtitutions of Sarum, c. 76. That chapter is imperfect, 
and * be amended from the 65th canon of the Scottiſh 
church. 


T Conſtitutions of Sarum, c. 31. 


1 


OT” 


Dyed collefiar direndas funt in niſſv. 


LXX. GACRE ſynodi approbatione. ſalubriter- 
3 duximus ſtatuendum, ut per dioceſim 
noſtram in celebratione miſſarum, præterquam in 
feſtis duplicibus, dicantur quinque (q duo) col- 
lectæ; una de pace eccleſiæ, ſcilicet, Eccleſie 
* tuz, quas, Domine, preces,” etc.; alia pro Do- 
mino noſtro Rege, et Regina, et eorum filiis, ſcili- 
cet, © Deus, in cujus manu corda ſunt regum.“ 


De viſitatione infirmorum. 


LX XI. 1 cum presbyterum ad infirmum vo- 

cCari contigerit, ſi audita ejus confeſ- 
ſione forte teſtari voluerit, ipſum diligenter moneat 
et inducat, ut, ſecundum facultates ſuas, reſpiciat 
fabricam ecclefiz cathedralis, cum ab ipſa parochi- 
ales eccleſiæ documenta ſalutis accipiant. Fiant 
in hujus executione ſtatuti per ſuperiorem prout 
expedire viderit. 


Monitionem faciendo leprofis. 


LXXII. ITEM de his qui lepræ morbum incur- 

- runt, et de conſuetudine generali a com- 
munione hominum ſeparantur, ſtatuimus, ut cum 
tales ad loca ſe transferant ſolitaria, moneantur 
efficaciter a presbyteris in eorum receſſu, ut paro- 
chialem eccleſiam reſpiciant, ſecundum ſuarum 
exigentiam facultatum; ad quod ſi induci nequive- 
rint, nulla eis coactio inferatur, cum afflictis addi 
non debeat afflictio, fed” ipſorum miſeriis fit potius 
miſerendum. 
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uod perjuri in cauſa matrimoniali mittendi ſu! 
4d Epiſcopum. 


LXXIII. 1. ſtatutum a praedeceſſore noſtro 

| editum innovando firmiter prohibe- 
mus, ne preſbyter parochialis aliquem in cauſis 
matrimonialibus, ant aliis, ſpontanee pejerantem, 
ad confeſſionem ſuſcipiat, ſed omnes tales ad noſ- 
tram praeſentiam veniant, a nobis pœnitentiam 
recepturi *. 


De exequiis mortuorum. 


LXXIV. TIES ad funera et exequias mor- 

e tuorum laicorum cantus vel cho- 
reas fieri prohibemus, cum non deceat de alio- 
rum fletu ridere, fed ibidem potius de hujuſmo- 
di fit dolere. 


Quod late wel ludi non fiant in ecclefiis, nec in 
cemeteriis. 


LXXV. TT VIC etiam prohibitioni duximus ad- 

mittendum, ut in aliquibus feſtivi- 
tatibus infra eccleſias vel ccemeteria luctae vel 
ludi de caetero fieri non permittantur; et qu! 
ter monitus a ſacerdote loci, ab hujuſmodi ceſ- 


fare noluerit, ingrefſus eccleſiae interdicatur ei- 


dem. Qui fuſpenſus a ſua inſolentia non deſ- 
titerit, excommunicationis ſententiae innodetur. 


This is probably a ſynodical canon eſtabliſhed in ſome 
particular dioceſe, not a canon eſtabliſhed in a provincial 


council. The ſame appears to be the caſe as to ſome of the 
preceding ones. 


CC a * 


ned ſactamentum Eurhariſtia find \pblatione cele- 
bretur * | 


LXXVI. I TEM audivimus a: quibuſdam, cum 
in die Paſchae fideles Chriſti ſuſci- 

pere debent euchariſtiae ſacramentum, quidam 
reſbyteri, quod dolentes referimus, illud prae- 
ſtare denegant impudenter, niſi prius oblationes 
ſuas tunc porrigant ad altare, et eodem die ex- 
actiones faciant a laicis, corpus Chriſti tenentes 
in manibus, ac ſi dicerent, Quid mihi vultis 
dare, et ego eum vobis tradam ?” Quod amodo 
fieri prohibemus, ſub obteſtatione divini judicii 
diſtrictius , permittentes ut preſbyteri parochianos 
ſuos tempore congruo ad ſolutionem decimarum 
et jurium aliorum per cenſuram eccleſiaſticam 
ptaevia ratione compellant. | 


Excommunicandi ſunt, qui prohibent ſuos ne emant 

decimas. 3 
LXXVII. DES quorundam relatu nobis in- 
notuit, quod quidam domini feodo- 
rum homines ſub ſe manentes a rectoribus eccle- 
ſiarum decimas emere non permittant, cum eas 
oporteat vendere, vel ponere ad firmam, er in lo- 
cis ſylveſtribus remotis colligi nequeant ab eiſdem; 
Hoc de caetero modis omnibus fieri prohibemus, 
decernentes, ut qui talia commiſerint, fi commo- 


2 * 1 - * 


— 


* The title is wanting in the MS. I have endeavoured to 
ſupply it in the Latin of that age. 

+ The ſame thing was provided by the Council of Oxford, 
c. 29. and by the Council of London c. 4. This canon, how- 
_ is more explicit, and deſcribes the manner of the ex- 
action. 
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niti non _deſtiterint, a ſuis preſbyteris excommuni- 


cationis ſententia percellantur. 
De locato er conduct. 


LXXVIII. T' TEM firmiter prohibemus, ne de 

1 caetero ad firmam ecclefiae con- 
ferantur, nifi de conſcientia Epiſcopi vel Archidia- 
coni fiat conventio, ex qua plurimae literae con- 


ſeribantur, quarum una remaneat penes ipſos. 


Item firmarius eceleſiae eam alii non tradat ad fir- 
mam, cum negotiatio quaedam videatur ſub ob- 
tentu ſecularis commodi, et negotiatio clericis fit 


penitus interdicta. 


Quod rectores ordinentur, et ſerviant eccleſiis. 


LXXIX. 1 TEM irrefragabili conſtitutione ſan- 


cimus, ut rectores eccleſiarum ad 
primos ordines veniant ordinandi, ita quod quam- 
cito fieri poterit, commode ordinentur. Qui pa- 
rochialem habet eccleſiam amodo per ſeipſum illi 
deſerviat, in ordine quem ipſius eccleſiae cura re- 
quirit, niſi prius in eadem vicarium habuerit ca- 
nonice inſtitutum. Qui vero ex diſpenſatione 


plures eccleſias habuerit parochiales, uni earum 


deſerviat, idoneis Et perpetuis vicariis in aliis con- 
ſtitutis. Et qui nec vicarium habnerit, nee reft- 


dere voluerit, ille ſe ſciat Lateranenſis concilii 
auctoritate privatum “, libere alii conferenda, qui, 


quod dictum elit, velit et valeat adimplere. 


— 


8 


* 3 Later, Concil. c. 13. 
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CANONS, "T1 
. laici non teneant placita in ecclefia. © 


LXXX. . UBiaterminatione anathematis firmiter 
prohibemus, ne laici teneant placita 
ſua ſecularia in eccleſiis, vel coemeteriis, et ne laici 
ſecus altare, quum ſacra myſteria celebrentur, ſtare 
vel ſedere inter clericos præſumant, excepto Domi« 
no Rege, et Majoribus regni, quibus propter ſuam 
excellentiam in hac parte duximus deferendum. 


hs 


Quod focariae concubinae ſacerdotum, vel clericorum 
ER, non admittantur in ecclefram. 


LXXXI. 12 prohibemus, ſub interminatione 

anathematis, ne focariæ concubinæ 
facerdotum, vel clericorum beneficiatorum, vel 
infra ſacros ordines poſitorum, admittantur in ec- . 
cleſuis ad aquam benedictam, vel pacis oſculum t, 
vel ad aliquam communionem fidelium, nec aliæ 
fornicariae ab aliquibus in domibus, vel in terris, 
ſcienter et prudenter receptentur. 


 Ruod matrimonia fine bannis non contrahantur. 


LXXXII. Ie prohibemus, ne qui matrimo- ' 
nium contrahant fine terna denun- 

ciatione ſolenniter facta in eccleſia ubi degunt, 
in eadem parochia manent; ſi in diverſis, in utra- 

ue denuncientur ſponſalia; et ne contrahantur 
fine fidelibus teſtibus et legitimis. Item prohibe- 
mus, ne matres aut nutrices teneros infantes ſecum 
in cubilibus collocare praeſumant, propter frequen- 
tiam emergentium periculorum. 


o 
td. — 
— — — — — — * * — 3 


+ Conflitutions of Sarum, c. 8. 
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De potibu dandis egrotis.” 
LXXXIIT. 12 prohibemus, ne aliquis medi- 


cinz ignarus ſub pallio medicinæ 
potationes herbarum mortiferarum alicui conferat 
ægrotanti, nec aliquod ſortilegium faciat vel ex- 
erceat. | 


De capellanis conducendis. 


LXXXIV. JTEM p prohibemus, ne quis recipia- 

tur capellanus ad curam parochiz, 
ibidem moram facturus, ad minus quam per unius 
anni ſpatium; nec inde fine rationabili cauſa Ar- 
chidiacono expoſita recedat, Diſcedentem vero 
abſque literis Archidiaconi nullus audeat recipere 
aut tenere. Explicit. 


Ex auctoritate Dei Patris omnipotentis, et Filii, 


et Spiritus Sancti, necnon Dei genetricis Mariæ, et 


Sancti Michael. Archangeli, et omnium Angelorum 
et Archangelorum, et Sancti Johannis Baptiſtæ, ec 


omnium Patriarcharum et Prophetarum, et Sancto- 


rum Apoſtolorum, et Evangeliſtorum, Innocenti- 
um, Martyrum, Confeſſorum, atque Virginum, et 
omnium Cœleſtium Virtutum, et Sanctorum Cano- 
num, et noſtri Miniſterii, excommunicamus, dam- 


namus, anathematiſamus, et a liminibus Sanctæ 


Matris Dei eccleſiæ ſequeſtramus, omnes conſpira- 
tores contra proprios Epiſcopos, vel alienos regni, 


ſeu alios przlatos, omnes conſpiratoribus conſen- 


tientes, eo quod omnes tales ſchiſmatici ſunt, et 
infames. Excommunicamus etiam omnes qui 
cauſa matrimoniali, vel alia falſum perhibent tel. 
monium ſcienter, exceptiones malitioſe opponunt, 
vel opponi procurant in cauſa matrimoniali. Ex- 
communicamus omnes illos qui pacem Regis et 
7e bent, et omnes illos qui odii vel lucri 


( 
' 
| 


CANONS. 


cauſa, aliis crimina imponunt, per que ipſorum 
fama ledatur, aut pro quibus mors, vel exilium, 
vel membrorum mutilatio, vel exhæredatio, ſeu 
bonorum ſpoliatio,, ſequi debeant, ſi judicialiter 
convincantur. Excommunicamus omnes deten- 
tores decimarum ſuarum injuſte, et omnes illos 
qui decimas proprias, ſeu alienas, præter volunta- 
tem dominorum ipſarum occupant, et detinent vio- 
lenter, ſeu rectores eccleſiarum, vel vicarios, aut 
eorum procuratores, quacunque calliditate impe- 
diunr, vel perturbant, quominus decimis ſuis ad 
ſuam libere diſponere valeant voluntatem ; necnon 
et uſurarios manifeſtos, raptores publicos, impe- 
dientes teſtamenta legitime, faQa, incendiarios li- 
bertatum ecclefiaſticarum, et immunitatum, in ter- 
ris vel in aquis, ſeu in nemoribus aut paſcuis, aut 
quibuſcunque aliis rebus, pertubatores ; et viola- 
tores, aut eorum auctores, conſilium, auxilium, et 
favorem eis præſtantes; necnon ſortiarios, et om- 
nes eos foventes et protegentes, et in ſuis maleficiis 
manutenentes, ac etiam cum eis in maleficiis ſuis 
communicantes; invaſores et raptores bonorum 
ecclefiaſticorum ; ſeu in terris eleemoſinariis non- 
nulla vi, præter voluntatem dominorum capientes, 
exceptis Domini Regis et Reginæ, ac filii ſui, ſer- 
vitoribus, pro earundem neceflariis, cum ea alibi 
invenire non potuerunt, accipientibus, dummodo 
juſtum pretium ſolvant pro eiſdem. Maledicti fint 
omnes prænotati; maledicti ſint interius et exte- 
rius; a planta pedis uſque ad verticem capitis, cum 
Dataa et Abiron, quos terra vivos abſorbuit; fiant 
dies eorum pauci, et dominationes eorum accipiant 
alii, filii eorum [int ] orphani : et ſicut hæc lu- 
cerna in praeſenti extinguitur, fic extinguantur lu- 
cernae eorum ante Viventem, in ſecula ſeculorum, 
et demergantur in inferno animae eorum, niſi re- 
ſipuerint, et ad fatisfaQionem, et emendationem 
venerint. Fiat, fiat. Amen. 
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APPENDIX SECOND. 
No. III. | 
HISTORICAL MEMORIALS 


CONCERNING 


THE PROVINCIAL COUNCILS OF THE 
SCOTTISH CLERGY, 


From the Earlieſt Accounts to the Era of the RE- 
| FORMATION, 


T hiſtory of the church of Scotland dur- 
ing remote ages, is involved in impenetrable 
obſcurity. How the biſhops of that church were 
originally elected, and what was the extent of 
their juriſdiction, has been the ſubject. of many a 
perplexed diſpute. Each diſputant came ready 


Pires with his hypotheſis, and to it the facts, 
d 


eing few and dubious, were eaſily adapted. I 
o not enter into this field of controverſy, - my 
purpole is, to collect fome Hiftorical Memorials 
concerning the Provincial Councils of the Scottiſh 
Clergy, from the earlieſt accounts down to the æra 
the Reformation. Moſt of the incidents which 
am to relate are little known; ſome of them are 
curious; and, as I have no hypotheſis to main- 
jaln, they will all be impartially related. 
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The firſt notice that I have diſcovered of a prb- 
vincial council in Scotland is this: Conſtanti- 
nus Rex, et Kellachus Epiſcopus, leges diſcipli- 
* naſque fidei, jura — evangeliorum- 
© que pariter cum Scotis in Calle Credulitatis, 

* prope regali civitate Scaan, devoverunt cuſtodi- 


* ri: ab hoc die collis hoc [nomen} meruit.“ i. e. 
Cillis Credulitatis *. 


18 


= 


* MS, Cod. 3120. Bibl. MSS. Colbert, Paris ; quoted 
oy and from bim by Wilkins, Concil. vol. 1. p. 204. 

e learned reader will perceive, that I ſay nothing of the 
famous Macalpine laws. Innes ſeems to abandon them, in 
his diſſertation prefixed to Wilkins, Concil. vol. 1. ; but in 
his Critical Enquiry, p. 587. he ſeems willing to adopt them 
again as genuine. He argues thus :—When Kenneth united 
the Scottiſh and PiAiſh nations, he muſt have eſtabliſhed 
laws reſpecting the church as well as the ſtate. The laws 
reſpecting the church muſt have been eſtabliſhed in a pro- 
vincial council, by the intervention of biſhops. Now, ſome 
of the laws of Kenneth reſpe& the church, therefore they 
were eſtabliſhed in a provincial council by the intervention 
of biſhops — This argument ſuppoſes the laws preſerved un- 
der the name of Kenneth to be indeed genuine. 8 

Wilkins, Concil. vol. 4. p. 791. has publiſhed certain pro- 
ceedings of councils in the reign of Malcolm III. A. D. 
1976, tranſcribed from the life of St Margaret of Scotland, 
Ad. SS. Bolland. t. 2. p. 330. The following paſſage will 
ſhew that it was not a council, but a conference, which Queen 
Margaret held. Cum enim contra rectæ fidei regulam, 
© et ſanctam univerſalis*eccleſiz conſuetudinem, multa in 
* gente illa fieri perſpexiſſet, crebra concilia ſtatuit, ut, quo- 
quo modo valeret, ad veritatis viam errantes, Chriſto do- 
nante, reduceret : quorum conciliorum illud principalius 
* elſe conſtat, in quo ſola, cum pauciſhmis, contra perveriz 
* conſuetudinis tes gladio Spirits, quod eft verbum 


Dei, triduo dimicabat. Crederes alteram Helenam ibi 


reſidere; quia ficut illa quondam ſcripturarum ſententiis 


* Judzos, ſimiliter nunc et hæc regina couvicerat erroneos. 

* Sed in hoc conflictu Rex ipſe adjutor ei præcipuus reſide - 
bat; quodcunque in hac cauſa illa juſſiſſet dicere paratiſſi- 
* mus et facere : qui quoniam Anglotum linguam que ac 


* propriam noverat, vigilantiſſunus in hoc concilio n 
* partis interpres extiterat,” 
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- © Innes, and after him Wilkins, hold this to have 
been a provincial council. I take it to have been 
a joint aſſembly of the laity and clergy, wherein a 
national confeſhon of faith was framed and promul- 
gated, at a place near Scone, termed from that 
event, Mons Credulitatis *. | 

But leaving the ages of conjecture and fable, 
let us proceed to thoſe where records and hiſtory 
will be our guides. 
A. D. 1126, John of Crema, a cardinal prieſt, 
under the title of S. Chryſagoni, legate from the 
Pope, held a council at Roxburgh. The queſtion 
of juriſdiction between Thurſtane Archbiſhop of 
York and the Scottiſh biſhops was agitated in this 
council, Honorius II. by his bull, reſerved the 
final determination to the judgment of the Papal 
fee :—A ſuperfluous reſervation.—There was no 
reaſon for ſuppoſing that the Archbiſhop of York 
would voluntarily relinquiſh, or that the Scottiſh 

biſhops. would voluntarily acknowledge, the diſ- 
puted juriſdiction, What might have been fore- 
ſeen happened : nothing was done in this harm- 
leſs council}. 


* It was poſſibly that ſame Mons Credulitatis which ſome 
antiquarians believe to have been retained by Malcolm Mac- 
kenneth when he generouſly parcelled out all Scotland 
among his vaſſals. * Dedit et diſtribuit totam terram regni 
* Scotiz hominibus ſuis; et nihil ſibi retinuit in proprietate, 
„ nifi regiam dignitatem, et Montem Placiti in villa de 
* Scona.” LL. Malcolm, c. 1. 1. 2. 

It is ſcarcely neceſſary to inform the /zarned reader, that, 
in the Latin of the lower ages, credulutas always ſigniſies 
opinion or belief, never credulity in the modern ſenſe of the 


word, See Du Cange, Gloſ. voc. Credulitas. 


+ Simeon Dunelm. apud X. ſcriptores, p. 252. The bull of 
Honorius, addreſſed to fo religious a prince as David I. is 
worthy of obſervation. ** Nobilitati tuz rogando manda- 
mus, ut diletum filium noſtrum-Johannem Cardinalem, cui 
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A. D. 1138, Alberic Biſhop of Oſtia, Lexate 
How the Pope, aſſembled a council of the Scortiſk 
prelates and nobles at Carliſle. . In this council 
of three days endurance,” ſays a cotemporary hi- 
ſtorian, „he corrected whatever required .cor- 
rection, and enacted whatever was fit to be en- 
© ated.” The hiſtorian has left his readers to 
divine the particulars. For ſupplying this defe&, 
it may be obſerved, that the adminiſtration of this 
Legate was remarkable in two reſpects ; ; I. John 
Biſhop of Glaſgow had retired among the Bene- 
dictine monks, and the Legate obliged him to re- 
ſume the duties of his epiſcopal office. 2. The 
Legate made a ſingular treaty with the Scots and 
Picts, whereby he took them engaged, neither 
© to violate churches, nor to murder old men, 
* women, and children 4.” _ 

A. D. 1176, Huguccio, a cardinal deacon, 
under the title of Sancti Angeli, Legate from the 
Pope, aſſembled the Scottiſh prelates at North- 
en *. He would have induced them to ac- 


— — * 


* - 


vices noſtras in partibus illis commiſimus, reverenter ſuſcĩ · 
pias et honores; epi/copos etiam terrz tuæ, cum ab eo vo- 
cati fuerint ad concilium ſuum, facies convenire,” Wilkins, 
Concil. vol. 1. p. 407. 


Job. Prior Haguſtaldenſis, apud X. ſcriptores, p. 264. 
per triduum cum Epiſcopis et Principibus Scotiæ, qui ei 
90 regio præcepto ibi occurrerant, quæ corrigenda erant, 
© correxit, et quæ ſtatuenda erant, ſtatuit.“—“ Scottos 
© quoque, et Pictos in hoc fibi acquieſcentes, habuit, ut 
* nullus eorum ecclefias violare, fœmineo ſexui, vel pueris, 
vel ſenibus, cædem inferre, ulterius prerſumeret. * 


9 „ * 


® This legate is ſometimes called Hugezoun by the Eng- 
liſh writers. His name appears to have been Huguccio or 
Hugo Petrikonis ; ſee Zabarella, Aula Heroum, p. 233.— 
R. Hoveden, p. 548. edit. 1601, calls him Cardinalis Sandi 
Michaelis de Petra Leonis; thus iuterweaving his name with 
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knowledge the nm gr of the Archbiſhop > of 


5 


Vork; nevertheleſs they reſolutely — the 
independency of their national church. It may 
be doubted whether this aſſembly, brought to- 
gether in a foreign country, and for a ſpecial po- 
litical purpoſe, ought to be numbered among the 
provincial councils of Scotland, 

This cardinal legate is deteſted by the Engliſh 
hiſtorians of his age, for the conceſſions which he 
made to Henry II. of England. One hiſtorian 
terms him © a limb of Satan, and the very hire- 


ling lifeguard-man of Satan, at once from a 


0 ſhepherd become a robber, who fled at the ap- 
* proach of the wolf, and abandoned the fheep 
committed to his charge by our Lord the 
Pope f.“ 

A oi hiſtorian reproaches him, “ for that 
preferring the favour of the King to the cauſe of 
truth, he conſented to the trial of clergymen in 
a ſecular court, for hunting ſome pitiful little 
animals.” By the cauſe of truth, is meant the 
darling claim of clerical immunities ; by pitiful 


K. <a 


his title, It is well known that San@us Michael and Sandus 
Angelus are ſynonimous, 

Couccrning the council which this legate aſſembled at 
Northampton, Bocce, Scot. Hiſt. 1. 13. p. 273. thus ſpeaks 
in his careleſs and incorrect manner: © Epiſcopos convoca- 
vit ;“ but Brompton, with truth and preciſion, adds, cum 
* abbatibus et prioribus 3? Chron, p. 1108. 


+ Ecce membrum Satanz, ecce ipſius Satanz condic- 
tus ſatelles, qui tam fubito de paſtore raptor factus, videns 
© lopum veaicntem, fugit, et dimiſit oves ſibi a Domino 
Papa commiſſas * Brompton, p. 1107. It is difficult to 
exprels in Eogliſh what Brompton probably meant by the 
phraſe condifus ſatelles, In that age there were certain exe- 
crated banditti, called Brabancons, condidi ſatellites, whom 
the European princes oppoſed as a temporary counterpoiſe to 
the feudal armies, To one of thoſe Brabancons, in a more 
diſhonourable ſervice, docs Brompton compare the legate, 
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little animals, the deer which eccleſiaſtics were 
wont to ſteal out of the Royal foreſts. But it hap- 
pened that ſovereign princes, mighty hunters in 
thoſe days, were as careful of their game as the 
clergy were of their privileges. ls this,” con- 
tinues the hiſtorian, © that ample ſecurity which 
* we enjoy under the, protection of the Roman 
ſee, to have eccleſiaſtics dragged into a ſecular 
judicature, and there condemned by the ſentence 
of courtiers on account of ſome pitiful animals 
But the King's gold dazzled our Roman, un- 
mindful of the example of the holy martyr St 
Thomas *,” | 

The ſame hiſtorian aſſerts, that the legate ac- 
cepted of preſents from every quarter. He 
came,“ fays he, to root out and to plant, and 
© therefore he rooted out the coin from men's pur- 
* ſes, and tranſplanted it into his own +.” 


"od. * * * 


Not ſatisfied with rendering him odious, the 


hiſtorian endeavours to render him ridiculous, by 
the relation of his adventure at Dover; where 
having inſolently, „after the Roman faſhion,” 


* — 
. 


* « Legatus, plus Regis quam gregis vel veritatis, gra- 
 tiam querens, annuit Regi, ut pro captis beſiiolis clericos 
* implacitaret.-Hwzccine eſt Romanæ proteQionis tuta ſe- 
* curitas, ut clerict in laicam trahantur curiam, ibidem pra 
* beſtiolis aulicorum judicio condemnentur,”” &c.; Gervas, 
p- 1432. Ihe giagle of Regis and gregis is an alluſion to 
what the clergy held to be the ſtate of the controverſy between 
Henry II. and that Middleſex faint Thomas a Becket, 


+ © Quia eradicare venerat et plantare, a dextris et ſiniſtris 
* donantiura manus donis exoneravit allatis, quz in ſais 


s cofinis tranſplantavit;“ Gervas, p. 1432. This is an auk- _ 


ward alluſion to a paſſage of Scripture, and which, even in 
our days, may ſeem profane. The chief wit of the monkiſh 
writers conſiſts in parodies from the Vulgate : He who reads 
them, without attending to this circumitance, will be ſomes 
times at a loſs to underſtand their meaning. | 
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occupied an houſe without leave from the pro- 
2 he was in hazard of being thruſt out, till 

e humbled himſelf, and beſought lodging for 
charity's ſake f. | 

A. D. 1177, Vibianus Tomaſi, a cardinal prieſt, 

under the title of Sandi Stephani in Monte Celio *, 
entered Scotland in the character of legate from 
the ſee of Rome, trampling every thing under 
* foot.” He was, to uſe the expreſſion of the 
monkiſh hiſtorian, © prepared to catch, and not 
© unprepared to ſnatch 4.” He aſſembled the 
Scottiſh prelates at Edinburgh, and fat in council 
there. 
On this occaſion Chriſtianus biſhop of Galloway 
was ſuſpended from his office for diſobeying the 
ſummons of the legate. This biſhop aſſerted, that 
he was ſubject, in quality of ſuffragan, to the juriſ- 
diction of the Archbiſhop of Vork. It is to be 
remembered, that in thoſe days the inhabitants of 
Galloway were a people diſtin from the Scots, 
and governed by their own laws, 

A. D. 1180, Alexius, a ſub-deacon of the Ro- 
miſh church, held a council in the church of the 
Holy Croſs, near Edinburgh. The principal bufi- 
neſs of this council was the Jong-diſputed conſę- 


— — 


+ © Cum ſuperbe, more Romano, apud Doyram, non petita 
© licentia, fibi hoſpitium uſurparet,” &c. Gervas, p. 1434. 


* See Zabarella, Aula Heroum, p. 233. In this iſland 


he was called Wivianus, from V, being pronounced as V, 


which is now the characteriſtic of a particular county, and 
known by the name of the Cockney language. Innes depart- 
ing ſtill farther from orthography, calls him Winian ; Criti- 
cal Enguiry, p- 589. 

+ * Conculcans et comminuens obvia quzque, 7 
capere, nec inexpeditus rapere ;”* Chron. de Metros, ad ann- 
1177. Fordun has carefully tranſplanted into his hiſtory 
this choice flower of monkiſh rehetoric. 


6. + et 5 es * — kind Y 
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cration of John Scott Biſhop of St Andrews. 
He was conſecrated * ; but William the Lion, 
King of Scotland, had ſworn, “by the arm of 
St James,” that John Scott ſhould never enjoy 
the revenues of the biſhoprick, and he moſt re- 
ligiouſly adhered to his oath. On this account 
Roger Archbiſhop of York. armed with Papal 
authority, excommunicated William the Lion, and 
put Scotland under an interdict. But Pope Lucius 
III. thought it expedient to annull the ſentence +. 
The unfortunate biſhop, depreſſed by his Sovereign, 
and at length abandoned by the ſee of Rome, re- 
ſigned an office which he was not permitted to 
enjoy, and contented himſelf with the meaner 
biſhoprick of Dunkeld. 

The officious ſtep taken by the Archbiſhop of 
York proved no leſs fatal to his claim as Metro- 
politan in Scotland : Willtam the Lion procured 
a bull of exemption from Pope Clement III. 
(1188), which other Popes afterwards confirmed }. 

A. D. 1201, Johannes de Salerno, a cardinal 
prieſt under the title of Sancti Stephani in Monte 


—_—_— 


* 


* Chron. de Melros, ibid. Archbiſhop Spottiſwood, and 
many a tranſcriber from him, ſay, that John Scott was con- 
ſecrated on Trinity Sunday 1178 : But in a trifle of this na- 
ture I prefer the author of the Chronicle of Melroſe, who 
was a cotempozary trifler, 


+ The preamble of his bull is fingular: Cum regibus 
tanquam praecellentibus Apoſtolus ſtatuerit deferendum, “ 


&c. Harduin. Concil. T. 6. part 2. p. 1875. 


t MS. Hiſtory of the Biſhop of Dunkeld, by Alexander 
Milne- Abbot of Cambuſkenneth, fol. 5. When the biſhop- 
rick of St Andrew's was eſtimated at the yearly revenue of 
L. 8018: 3, that of Dunkeld was eſtimated at L. 1206: 6:8; 
Chart. Aberbrothock, vol. 1. fol. 10. The bull of Clement 
III. is well known to every one verſed in Scottiſh hiſtory. 


dee Sir James Dalrymple, p. 325. &c. 
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Celis, held a council at Perth, of four days conti. 
nuance. There he eſtabliſhed many regulations 
to be held in obſervance by the Scottiſh church, 
In thoſe ſhort ſeſſions he is faid to have reformed 
the manners of the clergy *. | 

In this council it was decrend, that all men 
ſhould ceaſe from their ſecular occupations on 
Saturday at noon, and not reſume them until 
Monday morning. Boece aſſures us, that this 
decree was ratified by the Scottiſh parliament f. 

Some authors have ſuppoſed, that this ſingular 
decree was framed in conſequence of “a ſigned 
* mandate from heaven,” which Euſtace Abbot of 
Flay produced to Geoffrey Archbiſhop of York }. 
This blaſphemous and ſtupid forgery ſpeaks of the 
efficacy of the interceſſion made by the holy angels, 
and © Sanctiſſima genetrix mea Maria.” It en- 
joins, that no man do any work from the ninth 
hour on Saturday afternoon, until ſuu-riſing on 
Monday. Should men tranſgreſs herein, ſtones, 
wood, and ſcalding water, were to be rained down 
from heaven during all the night, and animals of 
prey were to be let looſe among them to devour 


— K 


* « Die Sancti Nicolai ;“ Ch. KAeiſo, fol. 155. Adv. lib- 
rary. © Multa conflituit obſervanda 3” Chron, de Melros. 
Dempſter ſays, I. 16.“ Indicto concilio dierum guatuor, mores 
eccigſiaſticorum retormavit.” Dempſter might have added, 
Grave opus guatuor dierum,”” | 


+ Hit. Scot. I. 13. fol. 277. b. 


+ © Mandatum /ſub/criptum de cœlo * Binii, Concil. ad 


ann. 1201, See alſo R. Hoveden, p. 821. edit. 1601 ; and 
Matth. Paris, p. 141. edit. 1644; and Baluz, Capit. vol. 2. 

- 1396. Spottiſwood ſuppoſes that this council was cele- 
. in 1189; A ſtrange and inconfiltent error! for he 
himſelf makes mention of the preſents brought to the King 
of Scotland by the legate, from Innocent (III.) who began 
to reign in 119B ; Fiftory Church of Scotland, p. 41. 
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the breaſts of their wives. If this nonſenſe gave 

occaſion to the decree of the Scottiſh council, it 
may ſeem ſtrange that the decree ſhould prolong 
Sunday beyond the tenor of that mandate which 
deſcended from heaven 1. | e 

Of the cardinal legate who preſided at this coun- 
cil, the monkiſh hiſtorian ſpeaks with much aſpe- 
rity. © Now this ſame John,” ſays Hoveden, 
ate not fleſh, neither drank he wine nor ſtrong 
© drink, nor any thing wherewith he might be 
drunken; howbeit he thirſted after gold and 
« filver.” Such are Hoveden's words literally 
tranſlated *. | : 

The Chronicle cf Melroſe has preſerved a cu- 
rious anecdote of this Johannes de Salerno. A 
controverſy concerning boundaries had long ſub- 
ſiſted between the monks of Melroſe and Kelſo : 
With the view of terminating it, the legate came 
to Melroſe: There he was honourably entertained 
for near two months; from both parties he receiv- 
ed preſents of horſes, and even of money; to beth 
parties he promiſed a favourable judgment ; and 
at length he departed, leaving the controverſy un- 
decided +. A proof how well this legate was qua- 


t I do not ſuppoſe that the forgers of this, and of many 
ſimilar mandates, had an eye either to the Roman Ancile, or 
to the AIONETEE ATrAAM of Epheſus. In every country 


and every age, deceit and credulity are uniform. 


* Prædiddus vero Johannes non manducavit carnem, vi- 
num et ciceram non bibit, nec aliquid quo inebriari potuit; 
* ſedaurum et argentum ſitivit ;“ N. Hoveden, ibid. 


+ © Apud Melros honorifice ſuſceptus, per 50 noctes et 
amplius commoratus eſt ; maxime ut controverfiam inter 
monachos de Kelcon (Kelſo) et monachos de Meltos paci- 
ficaret: qui wirigue parti bene pollicitans, nulli ſatisfaciens, 
guamplurima dona, ſcilicet auri et argenti, necnon equorum 
plurimorum, ab utraque parte auferens, nulli quicquam com- 
moditatis conferens, litem penitus indeterminatam reliquit ;” 
hren. Melros ad ann. 1202. 
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lified for the office of reformer, and how well the 
Scottiſh clergy had been reformed by him. 

In juſtice, however, to bim, I muſt obſerve, that 
he did not neglect this mighty controverſy. From 
the Chartulary of Melroſe it appears, that he ear- 
neſtly intreated, and even enjoined, the King of 
Scotland to determine it; and that the King com- 
plied with his requeſt. This is the more remark- 
able, becauſe ſeveral years before Pope Cœleſtin 
III. had in vain charged the King,“ for the re- 
* miſhon of his ſins,” to pronounce judgment be- 
tween the parties “. | 1685 

A. D. 1206, Innes, Critical Engquity, p. 589. 
quotes a writing in the poſſeflion of the Viſcount 
of Arbuthnot, for proving that a provincial coun- 
cil, /ynodus generalis, was held at Perth in April 
1206. | | : e 

A. D. 1211, William Malvoiſin, Biſhop of St 
Andrew's, and Walter Biſhop of Gl ſgov, poſſeſ- 
fed of legatine powers from Innocent III. held a 
council at Perth. In it there aſſembled a great 
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The words of William the Lion, at pronouncing his 
award, are: Dominus Papa Cœleſtinus per literas ſuas mihi 
Ggnificavit, et in remiſſionem peccatorum mihi injunxit, ut 
facta diligenti inquiſitione de diviſis illis, quod juſtum effer. 
inquirerem, [et] partibus aſſignarem. Johannes etiam, ti- 
tulo San#i Siephani in Cæalio Monte, preſbyter cardinalis, 
dum legatione fungeretur in terra mea, me inflanter preca- 
tus g, et audtoritate ſua mihi injunxit ;“ Chart. IWelros. 
fol. 26, This King was termed the Lion, not becauſe he 
was a lion of courage iu the field, and a lion of juſtice in 
civil life, but becauſe he was of a rough and ſtern counte- 
nuance, On the other hand, his brother Malcolm IV. was 
termed the Maiden, becauſe of bis effeminate appearance. 
The common fable is, that Malcolm obtained the appellation 
of Maiden, quad wirginitatem inladam ſervaſſet ; and many 
fooliſh and improbable tales are recorded to make good his 
right to the epithet : But it is now known that Malcolm the 
Maiden was the father of a child; Ch, Kelſo, fol. 16. b. 
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number of the biſhops, prelates, and clergy of 
Scotland, and of the other eſtates, © by the King's 
* warrant, as is the cuſtom.” The purpoſe of 
this council was to induce the people of Scotland 
to take upon them the croſs, in the faſhionable 
ſenſe of the phraſe. A great multitude conſent- 
ed; but, to uſe the words of the hiſtorian, © not 
* many rich, not many mighty *.” To inveſt any 
Scottiſh biſhop with legatine powers, was an im- 
politic and dangerous innovation. 

A. D. 1221, Magiſter Jacobus, Canon of St 
Victor at Paris, pcenitentiary of the Apoſtolic ſee, 
and legate in Scotland and Ireland , aſſembled all 
the prelates of Scotland at Perth, and there held a 
provincial council 1.“ 

At the ſame time, Egidius de Torres, a Spa- 
niard, a cardinal deacon, under the title of Sz 
Epiſc. Coſme et Damiani, was ſent into Scotland 
to ſolicit an aid for a new expedition into the 
Holy Land. He received conſiderable ſums of 
money from the laity as well as from the eccleſi- 
aſtics ; but having profuſely waſted them, he pre- 
tended that he had been robbed by the way, and 


* Coacto apud Perth grandi concilio epiſcoporum, pre- 
* latorum, et cleri Scotiz, ac aliorum, ut mori ei, de mandato 
Domini Regis flatuum, oſtenderunt omnibus voluntatem et 
* mandatum Domini noſtri Papæ, de itinere Hieroſolymitano 
* przdicando ;? Fordun, I. 8. c. 78. It is not quite certain 
to whom the words De mandato Regis” are applicable. I 
retain this ambiguity in the tranſlation, for reaſons which will 
be obvious to the learned reader. 


+ The title which he himſelf aſſumed was, © Frater Ja- 
* cobus, Domini Papæ pœnitentiarius et capellanus, apoſto- 
* licz ſedis legatus 3”? Ch. Morav. fol. 36. 

+ ©& Convocatis totius regni prelatis apud Perth, tenuit 
generale concilium, quatuor diebus continuis, incipiens ab 
octavis purificationis;“ Chr. de Melros. 
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ſo returned empty-handed to Rome ||.* Thus the 
canon preſided in the council, while the cardinal 
was employed in mendicating aſliſtance for new 
holy wars. | * 
A. D. 1222. Upon a like errand another le 
te arrived in the following year : but the Scots, 
either leſs opulent, or more judicious than their 
neighbours, would not venture their money on a 
croiſade. A croiſade was the South-ſea project of 
thoſe times: as by the one, men hoped to gain 
riches without induſtry, ſo by the other they hop- 
ed to gain heaven without repentance, amendment 
of life, and ſanctity of manners. A certain brſhop, 
fays Boece, moved in Parliament, That neither 
this legate, “ nor any other legate hereafter,” 
ſhould be received into the kingdom; and this 
motion was approved by the King and the eſtates *. 
Hiſtory, ſuch as it is, has recorded a St Brid- 
get, who hung up her petticoat on a ſun-beam to 
dry, and a St Baldred, who by his prayers obtain- 
ed the ſingular privilege of being interred in three 
different churches, while this ſenſible reſolute 
biſhop remains without a name ! 
I 2m apt-to believe, that this narrative of Boece 
is founded on truth; for it greatly illuſtrates a 
bull of Honorius IV. which runs thus: * Ho- 
* norius Epiſcopus, ſervus ſervorum Dei, venera- 
* biliBus fratribus univerſis Epiſcopis regni Sco- 
tie, ſalutem et Apoſtolicam benedictionem.— 


Ry mer, tom. 1. p. 227.; Zabarella, Aula Heroum, 
p. 242.; Bocce, I. 13. fol. 282. b. 


„ Sed ne in poſterum quidem;“ Boece, ibid. 


+ Camerarius de Scotorum pietate et SS. regni Scotiæ, 
p. 80.3 John Major, 4. ſentent. diſt. 10,9. 4. Major uſes 
the example of St Baldred's triple interment to illuſtrate the 
doQrine of tranſubltantiation. After this, can Buchanan be 
cenſured for ſaying, that he was “ ſolo coguomine major!“ 


HISTORICAL MEMORIALS. . 228 


* Quidam veſtrum noſtris nuper auribus intima- 
* verunt, quod cum non habeatis Archi-epiſco- 
pum, cujus auttoritate poſſitis provinciale con- 
ciſium celebrare, contigit in regno quod eſt a 
ſede Apoſtolica tam remotum, ſtatuta negligi 
concilii generalis, [et] enormia multa committi 
quæ remaneant impunita : cum autem provin- 
cialia concilia omitti non debent, in quibus de 
corrigendis exceſſibus, et moribus informandis, 
diligens eſt habendus cum Dei timore traQatus, 
ac canonicæ relegendæ ſunt regulz ac ſervandæ, 
maxime quz in eodem concilio generali ſunt 
ſtatutæ; per Apoſtolica vobis ſcripta mandamus, 
quatenus cum metropolitanum noſcamini non 
habere, auctoritate noſtra concilium celebretis. 
Datum 'Tyber. 14. kal. Jun. Pontificatus noſtri 
anno nono” [1225] *. | 

It any doubt was entertained as to the favour- 
able reception of a foreign legate in Scotland, no- 
thing could be more judicious, or better timed, 
than this bill of Honorius. It aſſerted the rights 
of the ſee of Rome, and yet avoided the aſſerting 
them in a form which might be diſagreeable to 
the Scottiſh nation. The bull, however, had one 
conſequence, which, in all probability, the Pope 
did not foreſee. The permiſſion was temporary, 
and for holding a council ; but the Scottiſh pre- 
lares took advantage of its ambiguous ſtyle, con- 
ſidered it as of perpetual authority, and, under its 
ſanction, held frequent provincial councils, with- 
out the interpoſition or conſent of the Pope. 


4 
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Before 1232, but in what particular year I 


know not, a provincial council was held, by a 
canon of which, every pariſh-prieſt was ſecured in 


— 


* Ch. Morav. fol. 11. the reader will fnd this bull pre- 
fixed to the code of Scottiſh canons, 
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on 2 of paſturing his cattle over the pa- 
riſh +. 

In 1237, Henry III. King of England, and 
Alexander II. King of Scots, met at York. At 
this meeting was preſent Otho, the Pope's legate 
in England, a cardinal deacon, under the title of 
Sancti Nicolai in carcere Tulliano. The legate 
expreſſed his intention of viſiting Scotland, in or- 
der to regulate eccleſiaſtical affairs in that king- 
dom, as he did in England: Alexander is re- 
ported to have addreſſed him in the following 
manner: I do not remember ever to have ſeen 
in my dominions a legate from the Pope: nei- 
ther is his preſence neceſſary with us; for hi- 
© therto the condition of our church is proſperous. 
The King my father, and my other predeceſſors, 
© never admitted a legate into Scotland; neither 
* will I, while I retain my authoriy. You have 
* the reputation of being a holy man, and there- 
fore, ſhould you viſit Scotland, I counſel you to 
* beware; for lawleſs and blood- thirſty ſavages 
* dwell in my dominions. I myſelf am not able 
to keep them in due ſubjeAion. You may have 
* heard how they lately made an attempt on my 
< own perſon, and ſought to expell me from my 
kingdom. Were they to aſſail you, my autho- 
* rity would not reſtrain them.” 

After this diſcourſe the legate became leſs in- 
tent on his projected journey to Scotland, and 
rather choſe to continue in England, attached to 


— —_ 


+ In Chart. vet. Morav. fol. 16. chan | is a writing intit- 
led, © Conventio ſuper. terris de Strathbolgon,” &c. 1232. 
It contains the following clauſe : © Quilibet vero ſacerdos 
© miniſtrans alicui prædictarum eccleſiarum, habebit fibi, et 
: * ſucceflorilus ſuis, communem paſturam per totam parochi- 

am ſuam j ſecundum quod eff proviſum et conflitulum ab El 
6 cophs regal Scoticani, et concilio eorundem.” 
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his own dbſerolous King. However, a certain 
Italian, related to the legate, remained with Alex- 
ander : On him, Alexander, that he might not ap- 

ar at utter variance with the Papal fee, confer- 
red ſome marks of diſtinction. Such is the ac- 
count of the tranſactions between Alexander and 
the legate, as given by Matthew Paris“ 

For the honour of the King of Scots, we muſt 
preſume that this narrative is, in ſome of its circum- 
{tances, erroneous. Alexander could not be igno- 
rant that legates from the Papal ſee had been often 
received in Scotland, and had prefided at provin- 
cial councils; neither would he have attempted to 
conceal what was ſo univerſally known. I imagine 
that Alexander refuſed to receive a legate whoſe 
original commiſſion reſpected England, left the re- 
ceiving him might be conſtrued into a tacit ſur- 
render of the independency of the Scottiſh church. 

Be this as it will, it is plain that Alexander 
meant to obſtru& the entrance of the legate into 
Scotland, as far as he could with decency ; and 
therefore that he endeavoured to alarm an unwar- 
like churchman with the terrors of roberry and 
murder. 


— 


* Matth. Paris, p. 301. edit. Paris 1644. Latera re- 

Eis ſui, ſcilicet Angliæ, ſibi per omnia obedientis, non reli- 

quit: remanſit autem cum rege Scotiz quidem Italicus, 
* legati conſanguineus, quem Rex cingulo militari, terram 
etiam conferendo, ne penitus rebellis videretur, nobilita- 
vit.“ It is obſerved by Marca, De Concordia, I. 5. c. 57. 
. that this legate muſt be ſuppoſed “ aut admiſſum non 
* fuiſſe in regno recentibus adhuc odiis ad verſus legatos, aut 
© non ante admiſſum quam per literas mandata ſua expoſuiſ- 
* ſet.” The former part of this hypothefis is plainly erto- 
neous ; nor can the latter part of it be proved from the paſ- 


ſage in Matthew Paris, which Marca imperfectly quotes. 
That famous treatiſe De Concordia, notwithſtanding its ſin- 
gular merit, bears too many lineaments of a party-work, 
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A. D. 1239. At length the legate overcame 
his fears, and prepared to enter Scotland. Alex. 
ander again fought to prevent him ; he again urg- 
ed, that this viſitation was both unprecedented and 
unneceſſary. It is ſaid, that only by the interceſ- 
fion of the nobles of both kingdoms was he pre- 
vailed upon to conſent to the admiſhon of the 
legate; and that even then he inſiſted for a writ- 
ing under the legate's hand, declaring that this 
ſhould not be drawn into precedent *. 

All difficulties having been thus removed, the 
legate came to Edinburgh, and held a provincial 
council there +. 

Perhaps he flill remembered the lawleſs and 
blood-thirſty ſavages whom the King had fo art- 
fully deſcribed in the conference at York. It is 
certain that he paſſed not beyond the Forth, nor 
fought any interview with the King, who at that 
time reſided in the more northern parts. The 
* legate,” ſays Matthew Paris, © ſojuurned in the 
principal towns on this fide the ſea f;“ and 
having collected a large ſum of money, ſecretly, 
— without leave aſked, he departed from Scot- 
and. 

Such was the magnanimity of Alexander II. 
that the high-ſpirited Pontiff, Gregory IX. ſub- 
mitted to ſooth him by a detail of ſpecious affected 


Matth. Paris, ibid. 


+ © Celebravit idem Otho concilium ſuum apud Edinburc, 


in craſtino Sancti Luce Evangeliſtz ;” Chr. de Metros, 
His true name was Eades le Blanc P Aleran. See Moreri. 


t «© Mare non tranfit ; ſeq in bonis civitatibus commorans 


ciſmarinis, vocavit epiſcopos et nobiles terrae beneficiatos; 


Matth. Paris, p. 336. By mare is meant, according to the 
language of thoſe times, Mare Scoticum, or the Frith of Forth. 
Pong civitales is a Galliciſm for bonnes villes. 


3 1 e wot! — 


HISTORICAL MEMORTIALS. 215 


reaſons tending to ſhew the propriety of a legation 
in Scotland. The church of Scotland,” ſays that 
Pope, ** acknowledges the Romiſh fee as her im- 
« mediate mother, in things ſpiritual. To leave 
her deſtitute of the conſolation of a legate from 
* us, would be an indignity which in conſcience 
* we cannot permit. Were we, by our legate, 
to viſit the church of England, and yet negle& 
the neighbouring church of Scotland, ſhe might 
complain of our want of maternal affection gf 


A. D. 1242. Not long after this a provincial 


council was held at Perth, but no Papal legate ap- 
peared. David Bernham, Biſhop of St Andrew's, 
preſided : The King himſelf was preſent, and in- 
joined them, under ſevere penalties, to abſtain from 
injuring the clergy, or incroaching upon the cuſ- 
tomary privileges of the church. This council 
publiſhed certain canons, which were ratified by 
the King and the Eſtates, and remained in obſer- 
vance until the abolition of Popery +. 


1 


* Nos conſultius attendentes, quod cum circa regnum 
* Scotiz eo majorem curam gerere teneamur, quo fortius ec- 
© clefia Scoticana Romanam ecclefiam folam matrem et me- 
* tropohtanam, nullo medio, recognoſcit, indignum exiſteret, 
* nifi quæ nos ſingularem patrem in ſpiritualibus obtinet, ſpe- 


* cialem a nobis reciperet conſolationis affectum; eidem car- 


e ali, in dicto regno Scotiæ, legationis officium, motu pro- 


prio, duximus committendum quia relinquere, con/cientia 
alva, nequivimus, quin eidemScoticanz eccleſiæ, per dictum 
legatum. Apoſtolicæ viſitationis ſolatium mitteremus; ne 4 
nobis affedione-materna ſpoliari fe crederet, fi, a nobis eccle- 
* fiam viſitantibus Anglicanam, regnum Scotiz fic in vicino 
* politum, expers viſitationis Apoſtolicæ remaneret ;” Greg. 


IX. bulla, apud Odor. Raynald. ad. ann. 1337. 5 40. 


+ © Habitum deinde eſt concilium primatum eccleſiz, præ- 
© ſente rege, Perthi.—Eo concilio edita ſunt ſtatuta provin- 
Y cialia, approbata Rege et regni proceribus, quæ et hoc tempore 
* in eccleſia obſervata manent;“ Boece, Scot. Hiſt. 1. 13. 
kol. 284. p. 2. Boece does not determine the 8 year 
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In 1268, Ottobonus de Fieſchi, a cardinal dea- 
con, under the title of Sancti Adriani *, Papal legate 
in England, attempted to aſſemble a council of the 
Scottiſh church. He ſummoned all the Scottiſh 
biſhops to attend him in England; he alſo requir- 
ed the Scottiſh clergy to ſend two abbots, or two 
priors, as their repreſentatives. This was an ill- 
timed attempt to ſubje the Scottiſh church to a 
foreign juriſdiction, and it proved unſucceſsful. 


The Scottiſh biſhops ſent two of their number, 


the other clergy as many, to watch over the pro- 
ceedings of this council. 'The legate procured 
ſeveral canons to be made; but the Scottiſh clergy 
abſolutely diſclaimed obedience. They now be- 
gan to feel their own ſtrength, and to exert it. 


„ — 


in which this council was celebrated; but he ſays, it was in 
that ſame year in which the Earl of Angus died, and the 
Earl of Athole was murdered, i. e. 1242, according to Chron. 
de Melros. Concerning this council, Fordun thus ſpeaks, 
I. 9. c. 59. His etiam diebus, omnes epiſcopi Scotiae 
tenuerunt concilium apud Perth ; et Rex interfuit cum om- 
nibus comitibus et baronibus totius terrae ſuae, vocatus ad in- 
ſtantiam cleri conquerentiy de militaribus infeſtantibus eum 
de decimis et immunitatibus eccleſiae, Intravit autem Do- 
minus Rex concilium epiſcoporum, et praecepit, ne quis miles, 
aut baro, aliquam injuriam, moleſtiam, aut gravamen, contra 
ſacroſanctae eccleſiae conſuetudinem eis inferret, Ratutis 
ſuper hoc pœnis ultricibus. Sedente rege cum ſuis baronibus 
in illo concilio ſeorſum apud ſe, conqueſti ſunt comites de com- 
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Bernham preſided at this council; Catalogue of Scottiſh biſbops, 
p. IT. : but contrary to his laudable practice, he has omitted 
his voucher. It is probable that he followed Spottiſwood, 
Hiſtory of the Church of Scotland, p. 43. The rotation eſta- 
bliſhed at that time gives reaſon for preſuming, that Bernham 
Biſhop of St Andrew's preſided, 


* Afterwards Pope, under the name of Adrian V. © Le- 
, * gatus quoque nova quaedam ftatuta, tam de ſaecularibus 
* quam religioſis perſonis, Scotorum praccipue, conſtituit; 
N * quae penitus clerus Scotiae obſervare recuſarunt;“ Fordun, 
10. c. 24. 


buſtione comitis Atholiae, &c.“ Keith ſays, that Biſhop 


neg. OS OE. RS on eo. TOS. © 
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A. D. 1269. Accordingly a provincial coun- 
cil was held at Perth, in preſence of the King 
and the chief perſons of the kingdom. Hugh 
Benham Biſhop of Aberdeen preſided. The 
clergy and the people were then at variance, con- 
cerning that perpetual ſubject of controverſy, the 
ſmall tithes. The clergy demanded certain tithes 
in virtue of the Papal decrees; the people plead- 
ed exemption by the uſage of the realm. Boece 
ſays, that Biſhop Benham was impowered to de- 
termine the matters in debate. By this council 
the former provincial canons were confirmed ; 
others, with univerſal approbation, were added 
for the benefit of religion, and every cauſe of 
diſſenſion was removed “. 


— 


* © Difſidebat tum forte populus Scotus cum clero. His 
ſummorum Pontificum ſanctiones, illis regni conſuetudinem, 
ſua pro ſententia, aſſerentibus. Cauſam diſhdii ferunt, 
quod fructuum quorundam decimas, quos petebant ſacer- 
dotes, populus aperte ſolvere recuſaſſet. Hanc litem diri- 
* mendi poteſtas Hugoni permiſſa, Perthi facta concione 
* multa,—ubi decretum fuerat rege præſente regnique primati- 
* bus ; veteres epiſcoporum ſanctiones, provincialia ſlaluta vo- 
cant, firmavit z novas quaſdam ad Chriſtianz religionis decus 
et augmentum omnibus probantibus ſuperaddidit; diſcordiam 
* ſuſtulit atque extinxit penitus;” Bocce, vitæ Pontif. Aber- 
don, fol. 5, Boece, according to cuſtom, has left his readers 
to divine the date of this council, Hugo de Benham, or 
Benin, was ele&ed Biſhop of Aberdeen in 1267 ; he remain- 
ed at Rome for a year after his election; Keith, p. 64. 
Upon his return the council was held at Perth; Boece, ibid.; 
and therefore it muſt have been held about 1269. 

On the revival of learning, many writers abaadoned pre. 
ciſion, which they could attain, for the reputation of elegant 
compoſition, which they could not. Of this number was 
Boece. He has not informed us by whom this power of ad- 
juſting differences was conferred on Biſhop Benham. The 
ambiguity of Boece's expreſſion has induced Keith to ſay, p. 
64, that it was in conſequence © of a ſolemn mutual ſub- 


* mifſion ;” A moſt improbable hypotheſis ! for how could the 
Vol. III. | E e 
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In this council the Abbot of Melroſe, and moſt 
of his conventual brethren, were ſolemnly excom- 
municated. The crimes laid to their charge were, 
that they had violated the peace of Wedal, affault- 
ed ſome houſes belonging to the Biſhop of St An- 
drew's, murdered one clergyman, and wounded 
many others *. 

There can be little doubt that the canons of the 
councils 1242 and 1269, are thoſe preſerved in 
the — of Aberdeen, and from that chartu- 


— ————— 


clergy and laity of Scotland leave all their Ah to the 
arbitrement of a ſingle Biſhop, and of one too whoſe im- 

- partiality in the diſcharge of his new epiſcopal function could 
not be known? It would ſeem, that the controverted mat- 
ters were left to the decifion of the clergy, aſſembled under 
the authority, and in the preſence of an able monarch ;z and 
that their deciſion was confirmed by parliament, Biſhop 
Benham chanced, in rotation, to prefide at this council. 
Hence, according to a vulgar prejudice, he was ſuppoſed to 
be pacis mediuſque bullt, the arbiter and the judge between 
the contending parties. This idea may have been ſtrengthen- 

| ed by the pompous title of Conſervateor flatutorum, with 

which the Biſhop happened to be inveſted, 

Boece has alſo left it to conjecture, whether Biſhop Ben- 
ham prelided in council or not; and whether, by primates 
regni are meant the eſtates, or the King's ordinary council, 
or the nobles accidentally attending on the King's perſon.— 
Neicher do we certainly know whether epiſcoporum ſandtiones 
means the canons eſtabliſhed by the whole prelates of the 
Scottiſh church, or the particular regulations of Biſhops in 
their own dioceſes.— It would have been as eaſy for Boece 
to have related the deciſion of the controverſy between the 
ecclefiaſtics and the laity, as to have ſaid in general, That 

© all cauſes of diſſention were removed.” Every hiſtorian 
cannot be 2 genius, but every hiſtorian may be perſpicuous. 


* F:;rdun, I. 10. c. 25. This remarkable event is paſſed 
| over in ſilence by Chron. de Melros. All that I can diſcover 
there concerning it, muſt be gathered from the following ex- 
| preſſion, © Cefht officio abbatizationis ſuæ Dominus Johan- 
nes de Edirham, Abbas de Melros;“ p. 241. Had there 
been extant a Chronicle of Kelſo, we ſhould have learned 
all particulars from it. Animis cale/tibus ire ! 
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lary publiſhed by Wilkins, Concilia Britanniae, tom. 
I. p. 607.--618. I am perſuaded that none of 
the writers on our law ever peruſed them; yet 
they well deſerve the title of“ the Scottiſh eccleſi- 
* aſtical Code 

Concerning thoſe canons it may ſuffice to ob- 
ſerve, that the „it appointed a council to be an- 
nually held, and 7his under the authority of the 
bull of Pope Honorius III. 1225; and that the 
ſecond canon appointed each of the biſhops, in 
rotation, to be conſervator ſtatutorum concilii. His 
office was, during the interval between one coun- 
cil and another, to inforce obedience to the 
canons, under pain of eccleſiaſtical cenſures. 

Theſe were bold meaſures, admirably well cal- 
culated for ſecuring the independency of the 
church of Scotland, but fatal to the prerogative of 
the Papal ſee. | 

A. D. 1275. This is a remarkable æra in the 
Scottiſh church. An ecclefiaſtic, whom Fordun 
calls Magiſter Bagimundus,” came into Scotland 
in name of the Pope, to collect the tenth of all ec- 
cleſiaſtical benefices, for the relief of the Holy Land. 

He held a council at Perth. All the clergy, 
except the Ciſtertians, paid the tenth, upon oath, 
and under the terrors of excommunication. The 
Ciſtertian order had granted a general aid of 
50,000 marks; ſo that it would ſeem the extent 
of their revenues over Lurope remained un- 
known f. 


— — 


[* Theſe canons are inſerted entire in the preceding Num- 
ber of this Appendix, with ſome explanatory notes, ] 


+ © Monachi Ciftertienſes conceſſerunt Domino Papæ, 


* pro ſoto ordine ſus finaliter, quinquaginta mille marcas argen- 
ti z” Fordun, |. 10. c. 35. 


1 
— — — — — 
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This Bagimundus, at the requeſt of the Scot- 
tiſh clergy, repaired to Rome, in order to obtain 
an abatement of the tax +; but in vain.—Ar that 
period the diminution of taxes was not ſo eaſily 
obtained from the ſee of Rome, as a pecuniary 
commutation for any crime. 

Our writers have converted © Magiſter Bagi- 
* mundus”* into a © Cardinal Bagimont,” who 
never exiſted. That he was a cardinal, they ge- 
erally agree, but they differ as to the time of his 
coming into Scotland. Skene, in his treatiſe De 
eerborum ſignificatione, voc. Bagimont, ſays, The 
Pope, in the time of James III. ſent in this realm 
* an cardinal and legate, called Bagimont, quha 
* did make ane taxation of all the rentalles of the 
© benefices,” &c. Skene himſelf publiſhed the act 
of James III. parl. 6. c. 46. where this taxation is 
called“ the auld taxation of Bagimont.” Biſhop 
Leſley, by an error ſtill more unpardonable, has 
brought this imaginary Cardinal Bagimont nearer 
to his own times, from the reign of Alexander III. 
to the reign of James IV.“ This may ſerve as a 


* 


+ * Ut antiquas taxationes omnium bonorum ſuorum ac- 
* ciperet, ſeptem pro ſex computatis;“ ibid. Boece ſays, 
% Scoti decimam decimæ partis fructuum ecclefiaſticorum 
* contulerunt;” J. 13. fol. 291. p. 1. His words are ambi- 
guous, and might miflead one to imagine, that on this occa- 
fion the clergy contributed only the tenth of the tenth 

art of what they poſſeſſed In the old chartulary of 
| ha fol 68. there occurs, „ Taxationes beneficiorum 
« epiſcopatus Moravien.” The churches of each deanry are 
ſet down in a ſeparate liſt, and at the end of each is written, 
ſumma—deinde decima.—This is a more natural ſubſidy than 
that which Boece may be ſuppoſed to mean: Never- 
theleſe, it is certain that the tithe of tithes, called /ecuns 
decime, was a thing well known. 


De Reb. geſt. Scotor, I. 8. p. 356. edit. Rom. 
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fad ſpecimen of the inattention and endleſs errors 
of our hiſtorians. 

Although the court of Rome would not conſent 
to any deductions, there is ſome reaſon for ſuſpec- 
ting that this aid was not made effectual; for in 
1276, Innocent V. offered to grant the Papal tithe 
to Alexander III. King of Scots, providing he re- 
paired to the Holy Land. It is probable that the 
Pope was willing to yield to the King what he 
himſelf was not able to levy +. 

A. D. 1280. The Biſhop of Moray addreſſed 
a letter to © the bi/hops, abbots, priors, deans, arch- 
* deacons, and other prelates of the church, to be aſ- 
* ſembled in council at Perth.” This flight notice 
is all that I have diſcovered concerning the council 
1280. It ſerves, however, to ſhew <wwho were the 
conſtituent members of a Scottiſh provincial coun- 
cil at that period . 

The fierce conteſt between Bruce and Balliol, 
inteſtine wars, and the heavy rod of a foreign 
uſurper, interrupted for many years the aſſemblies 
of the Scottiſh clergy. As ſoon as government 
was reſtored, they appear in a light which reflects 
great honour on their characters. | 

A. D. 1309. On the 24th of February a pro- 
vincial council was held at Dundee. In it the 
clergy iſſued a declaration to all the faithful, bear- 
ing, That the Scottiſh nation ſeeing the kingdom 
betrayed, inſlaved, and left without a leader, had 
aſſumed Robert Bruce for their ſovereign ; and 


K — * * 


+ Among the Scottiſh records carried «way by Edward I. 
there was Bulla Innocenti Quinti de conceilione derrmie 
* Papalis in regno Scotiæ Domino Regi, fi voluerit terram. 
* ſancam adire ;? Rymer, t. 2. p. 210, This os has 
Leen in 1276, the only year of the reigu of Innocent M. 


4 Chart. vet. Morav. fol. 46. 


432 ANNALS OF SCOTLAND. 


that the clergy had willingly done homage to him 
in that character *. 

A. D. 1321. A provincial council was held 
at Perth in the month of July. The parliament 
was then fitting at the ſame place. I know not 
whether any public buſineſs was tranſaQed at this 
provincial council. Some proceedings in it, re- 
lative to a private cauſe, deſerved to be mentioned, 
as ſhewing one part of the duty of a provincial 
council, not generally known. © Agnes de Mor- 
« thingtown, filia et heres Domini Petri de Mor- 
< thingtown, militis,” had covenanted to, fel] her 
lands of Gillandriſtown in le Garviach, [Garioch], 
Johanni filio Adæ Druming,” for 360 marks 
Sterling. She appeared in the provincial council, 
and made oath, That ſhe and her heirs would hold 
the ſale good and valid. The words of the deed 
to this effect are, Juravi, tactis Sacroſanctis Evan- 
geliis, in præſentia univerſorum prelatorum in 
concilio apud Perth, nono die menſis Juli, 
anno Domini milleſimo CCC viceſimo primo, 
congregatorum, me dictam venditionem meam 
ratam et firmam habere in perpetuum, pro me 
et haeredibus meis,” &c. f I mention this the 
rather, becauſe a conceit has ſprung up, that fe- 
males were excluded from the ſucceſſion to lands 
by the ancient law of Scotland, and of conſequence 
that hearedes in an ancient grant implies a limita- 
tion to heirs male. "The examples to the contrary 
are numberleſs. 


* 


1 


— 


* This celebrated manifeſto is to be found in the appendix 
is Anderſon's Independ: ncy of Scotland, n. 12. It contains 
ſentiments worthy of a more enlightened age, and which the 
Scottiſh clergy did not, in a more enlightened age, unverſally 
einbrace. 


Roli. Rob. I. n. 85. 
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A. D. 1324. A provincial council was held at 
Scone in the month of March J. It is called con- 
cilium generale. But this expreſſion may denote a 
parliament as well as provincial council. 

A. D. 1357. The Scottiſh biſhops, with con- 
ſent of their reſpeCtive chapters, and of the clergy 
of Scotland, became bound in payment of 100,000 
marks Sterling, for the ranſom of that weak and 
unfortunate prince David II. As this obligation 
is in the name of the whole clergy, and as they are 
all bound in it, we may reaſonably preſume that 
it was conſented to and drawn up in a provincial 
council. This deed is dated at Edinburgh, 26th 
September 1357 * 

A. D. 1400. A parliament, aſſembled at Scone 
on the 21ſt February, provided, That from a ſen- 
tence of excommunication pronounced by the 
biſhop of any dioceſe, an appeal ſhould lie to the 
Conſervator cleri, and from the Conſervator cleri to 
the provincial council, where the matter was to be 
finally determined. This regulation was to con- 
tinue while the ſchiſm of the church continued. 

„ To this ordinance," ſays the ſtatute, the 
* clergy conſented +.” Hence it is probable that 
a provincial council was fitting at that time. 

A. D. 1420. On the 16th day of July 1420, a 
provincial council was held at Perth. Beſides 
other eccleſiaſtics, there were preſent fix biſhops 


——— —_ — 


t Ch. Glaſgow. I quote here from Innes, not having had 
an opportunity of peruting the chartulary of Glaſgow. 


» „D De communi conſenſu et aſſenſu omnium capitulorum 
© noſtrocum, et totius cleri regni Scotiæ;“ Rymer, t. 6. p. 
41. The Scots are accuſed of having once ſold a king at too 
cheap a tate; on this occaſion, it muſt be acknowledged, that 
they bought a king from the Engliſh at an exorbitant rate. 


+ Stat. Rob. III. c. 6. “ Cui ordinationt conſeyſi clerus, 
© durante ſchiſmate, ſicut cæteri Regis git.” 


— — — — —= — — mom — 
= 
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and five abbots, as alſo procurators (or deputies) 
from four biſhops and eight abbots. William 
Stephen, Biſhop of Dumblane, was choſen Conſer- 
vator /tatutorum ; and in that character preſided at 
the council }. 

The clergy of each dioceſe were required to re- 
port, upon oath, what was the practice as to the 
confirmation of te/taments. They unanimouſly re- 
ported upon. oath, ** x. That biſhops and ordi- 
© naries had been in the conſtant practice of con- 
* firming the teſtaments of all perſons within their 
reſpective dioceſes, and of naming executors to 
thoſe who died inteſtate, 2. That it was the 
conſtant practice to ſequeſter the effects of the 
deceaſed, until the latter-wills were preſented to 
the ordinary, and regularly confirmed in his 
court. 3. To require all executors to adminiſter 
upon oath. 4. As far as in them lay, truly to 
perform all the reaſonable injunctions of the de- 
ceaſed. 5. To be ready, upon demand, to r-n- 
der to the ordinary, and all others concerned, an 


. 0; 


bs. 


* 


account of their adminiſtration.” 


They alſo reported, That the practice was, 
firſt to pay the debts of the deceaſed, and then 
* to divide his effects into three equal portions, 
* whereof one was given to his widow, and one 
* to his children; That the executors beſtowed 
© the remaining third in payment of legacies, and 
for the ſoul of the deceaſed : That of this third, 


t Wilkins, Concil. vol. 3. p. 380. mentions, from Fordun, 
a council held 3d Oflober 1416, and termed by the hiſtorian 
concilium generale. But indeed this aſſembly appears to have 
been a parliament held for determining the queſtion, Whether 
Scotland ſhould ſubmit to the council of Conitance, or adhere 
to Benedict XIII.? It has been already obſerved, that con- 

cilium generale may denote a parliament as well as a provin- 
61al council. 
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* or dead's part, the executors were wont to pay, 
* or to compound with the ordinary, at the rate 
* of five per cent. for the expence of confirma- 
tion.“ 

All theſe uſages were approved and confirmed 
by the council: both the clergy and the people 
were injoined to obſerve them. 

From this period until the eve of the Reforma- 
tion, the accounts which we have of provincial 
councils in Scotland are ſcanty and jejune. 

A. D. 1428. From the ſtrain of the 87th ſta- 
tute of James I. it would appear that a provincial 
council was held at Perth during the fitting of 
parhament f. 


— — — 


* 'The proceedings of the council 1420 are preſerved in 
the chartulary of Moray, fol. 62, 63. Concerning them ſe- 
veral obſervations occur. 

* Adminiſter upon oath.” Tt is called, De fideli jura- 
* mento [q. inventario] facto, vel faciendo juramentum.“ 

idow and children.” No mention is made of the caſe 
of a perſon leaving neither widow nor children. Formerly 
that event might be leſs common, than in times when men 
being more luxurious, and more attentive to ſettlements, 
marriage is not ſo early, nor ſo fruitful. It was, however, 
an event which muſt have frequently happened ; and there it 
was that the clergy ſeem to have reaped their harveſt, | 

For the ſoul of the deceaſed.” 80 I tranſlate, ( pro exe- 

* quis et anima defuncti;“ although that expreſſion may be 
thought more comprehenfive, 

„Zy the clergy and people.“ A clero et populo debere 

* obſervari.” It may be doubtful how far this folema act of 
the church in 1420 can be reconciled with an hypotheſis in 
Efjiys on Britiſh Antiquities, p. 189. 

+ Et quod iſtud ſtatuatur de præſenti auctoritate concilii 
provincialis,“ Hence Sir George M*Kenzie conjectures 
that this ſtatute was firſt made in a provincial ſynod. But 
from the ſpirit, and ſtyle of the ſtatute, it would ſeem to have 
been framed by the laity, not by the clergy alone. Ad 
$ parcendum expenſis et vexationibus pauperum in curia ſpi- 

rituali litigantium,” is not eccleſiaſtical Latin. 


Vol. III. FF 
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A. D. 1436. Antoninus Biſhop of Urbino, the 

Pope's legate, was received by the King and cler- 
gy, in a provincial council held at Perth, on the 
4th day of February 1436 *. 
A. D. 1450. Mention is made of the laſt ge- 
neral council held at Perth in preſence of the 
three eſtates 4: But it is doubtful whether a pro- 
vincial council or a parliament be here meant. 

A. D. 1457. A provincial council was held 
at Perth. It was therein declared, That by ancient 
cuſtom the King preſented to all benefices of eccle- 
fiaſtical patronage, Tae = vacante. The paſſage is 
curious, and will be found in the note below f. 


The expreſhon, ** Quod illud ſtatuatur de præſenti aucto- 
« ritate concilii provincialis,” probably means, that the pro- 
vincial council then fitting ſhould be required to ratify this 
ſlatute, as relating to the form of proceſs againſt churchmen. 


* « Eodem anno legatus Domini Papæ Eugenii intravit 
6 * regnum ante feſtum Domini, vocatus Antoninus, Epiſco- 

pus Urbinatenſis, et admiſſus per Regem et clerum in con- 
© cilio generali apud villam de Perth, inchoato 4. Februarii; 
© ſed propter præventam mortem Regis, ſequenti principio 
Quadrageſimæ fecutam, nihil legatioms exercuit;“ Fordun, 


+ © Ultimum concilium generale tentum apud Perth, 
* coram tribus regni ſtatibus, in magno numero congre- 

© gatis 3?” Chart. Dunferm, vol. 2. fol. 39. 

Wilkins, Concilia, vol. 3. p. 540, mentions a provincial 
council held at Edinburgh in 1445. But the writing which 
he produces for proving the exiſtence of this council is no- 
thing more than a warrant by John Biſhop of Brechin, 
« Conſervator privilegiorum ecclefiz Scoticanz.” for tran- 
ſuming [or making authentic copies] of two Papal bulls : 
the one by Gregory XI. 1375, concerning the effects left 
by a biſhop at his death ; the other by Martin V. 1426, or- 
dering an inquiry into the offences of Finlay Biſhop of Ar- 
gyle. Both bulls are of moment ; the firſt as to the law, 
the ſecond as to the hiſtory of Scotland: but they are fo- 
reign to my preſent ſubject. 


t Records of parliament, James III. fol. 75. In anno 
6 Domini 1457) lluſtriſimus Dominus noſter Rex ſupradic- 
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A. D. 1459. A provincial council was held at 
Perth in the month of July. Thomas Spence 
Biſhop of Aberdeen preſided. At the King's re- 
queſt, this council granted a declaration of what 
had paſſed in the council 1457. It is remarkable 
that this was done after an inquiſition, upon oath, 
although the former declaration was ſo recent *. 

A. D. 1465. The annual council of the cler- 
gy was held at Perth, on the feſtival of St Kyne- 
lin Martyr, “ according to laudable and ancient 
* cuſtom, and with permiſſion of the Papal ſee 4.” 


_— — — — 


tus, erat in poſſeſſione, ex veteri et priſca-conſuetudine, 
præſentandi ad omnia vacantia beneficia, quoviſmodo va- 
cant. ſedibus, ad eccleſiaſticum patronum et collationem 
ordinariam pertinentia, infra regnum Scotiz, donec ad 
temporalitatem Epiſcopi admittantur, et ad electiva ſecu- 
laria, etiamſi majora poſt pontificales, et ad alia generaliter 
ſeu ſpecialiter qualitercunque reſervata.” 
,* Records of patliament, ibid. In conſequence of this de- 
claration, an act of parliament was paſſed, 19th October 
1462; Wilkins, tom. 3. p. 582. Hence the reader may 
judge of the accuracy of Glendoict, who “ extracted from 
the public records” the acts of the“ firf parliament of 
© King James the Third, halden at Edinburgh, the ix day 
© of October, the year of God ane thouſand, foure hund- 
© reth, threeſcoir /ex yeires ; and of his reigne the ff yeir.“ 
lendoick never conſidered, that James II. was ſlain 1460; 
that a parliament was held in the name of his ſucceſſor, 
1462; and conſequently that 1466 could neither be the 


' firſt year of the reign of James III. nor the year of his firſt 
parliament. 


+ Concilium cleri, ex antiqua et proba conſuetudine, et 
* indulto apoſtolico. generaliter et annuatim tentum apud 
Perth, in feſto Sancti Kynelini martyris;“ Chart. Aber- 
brot hoc, vol. 2. fol. 70. I know nothing of this St Kynelin, 
nor of the day of his feſtival. Keith has ſubjoined to his 
Catalogue of Scottiſh Biſbops, another liſt of names, under the 
title of Kalendar of Scottiſh Sainis. In that liſt I find, 
Macwolok, Macglaſtian, Molonach, Minnan, Finnan, Mo- 
dan, Dodan, Marnan, Tarnan, Tigernake, Guinoche, Deve- 
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A. D. 1487. In the month of April a provin- 
cial council was held at St Andrew's. William 
Archbiſhop of St Andrew's prefided *®. © © 

A. D. 1512. A provincial council was held in 
the monaſtery of the Dominicans at Edinburgh. 
Biſhop Leſley ſays, that Bagimont the Pope's legate 
was preſent, and that in 1t all benefices exceeding 


L. 400 of annual value were taxed, for payment to 
the Pope of the tenth, and the dues of iffuing 


bulls. He ſays, that it was allo provided, that 
the King might levy from thoſe benefices a cer- 


tain ſum, when neceſſity required; and that this 
continued to be called Bagimont's tax roll f. A 
{trange error! Biſhop Lefley ſuppoſes, that Ba- 


** 


nike, and Conſtantine King of Scotland, monk and martyr; 


but 1 find no Kyneline. | 


* The memory of this council is preſerved by a commiſ- 
ſion from the monaſtery of Aberbrothock, to eight of their 
brethren, or any one of them, to appear in that council, ou 
behalf of the monaſtery ; Chart. Aberbrothock, vol. 1. fol. 
115. This commiſſion contains a power, © contra et ex 
* adverſo producta, opponend. reſpondend. accipiend. repli- 
cand. duplicand. triplicand, et, fi neceſſe fuerit, quadrupli- 
* cand.” From the reign of Robert I. words began to be 
multiplied : before the reigu of James III. the evil had in- 
creaſed ; it is now familiar, How are the chimes rung, in 


our enlightened age, upon © any horſe, mule, aſs, cattle, 


coach, berlin, landau, chariot, chaiſe, calaſh, waggon, wain, 


cart, or other carriage whatſoever;“ as if © every quad- 


* ruped and carriage,” would not comprehend all particulars. 


+ © Hoc tempore ſynodus provincialis epiſcoporum, ab- 


* batum, religiolorumque eccleſiaſticorum, Edinburgi, in 
* Cocnobio Dominicano præſente Pontificis nuntio, Baiomano 


© difto, celebratur. In qua, communi omnium voce, etfi re- 


* pugraniibus multorum voluntatibus, fuerat fix um, ut omnia 
* ſacerdotia, quorum reditus quadragenas libras excederent, 
* Papz penſionem, decimarum ac diplomatum nomine, nu- 


© merarent 3 Regique, pro ejus arbitratu, cum neceſſitas pre- 


* meret, pecuniam quantamcunque .penderent. Hic cenſus 
in hunc uſque diem Baiomanus dicitur 3** Lefl. de Reb. ge/t. 
Scot. 1. 8. p. 356. edit. Rom. 


4 
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mont taxation was introduced in the latter end 
of the reign of James IV. although a ſtatute of 
James III. parl. 6. c. 46. terms it, with propriety, 
* the auld taxation of Bagimont.” The Biſhop 
adds, Herein the voice of the council was una- 
* nimous, but their ſentiments diverſe.” This is 
probable : in popular aſſemblies unanimity of 
voice does not imply unanimity in opinion. 

A. D. 1536. A provincial council was appoint- 
ed by parliament to be held on the iſt of March. 
The Archbiſhop of St Andrew's was required by 
the King to hold the council on that day: If he 
omitted it, the parliament beſought the King to 
apply to the Pope for a brief, impowering any 
two of the Scottiſh biſhops to convocate and hold 
the council. To this the Archbiſhop of Glaſgow 
conſented, © for the common wele of this realm; 
but proteſted, that the * privilege and juriſdiction 

* grantit to him and his ſucceſſors,” ſhould not be 
underſtood as thereby impaired +. | 


+ Roll of Parliament, 1536, This act ſtie ws, that the 
Archbiſhop of St Andrew's was, at that period, underſtood 
to be perpetual preſident in provincial councils, fo totally hag 
the canon, in the reign of Alexander II. been forgotten. This 
may be imputed to the title of Legate, which the Archbiſhops 
of St Andrew's had obtained dans the Papal ſee. 

The proteſtation by the Archbiſhop of Glaſgow, though 
obſcurely expreſſed, may probably allude to his rank of Arch- 
biſhop, and to its conſequence, the right of holding a council 
within his own province. 

The hiſtory which paſſes under the name of Knox, relates, 
with much exultation, a ridiculous incident of a diſpute be- 
tween the ciols- bearers of the two Archbithops; b. I. p. 3. 
laſt edition. 

It may be preſumed, that when the /ate thus interpoſed, 
the church, in neither province, was very {olictous about 
holding any council at all. 
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A. D. 1542. According to Spottiſwood; a coun- 
eil was held at St Andrew's, by Cardinal Beaton, 
for preventing the Engliſh match. With this view 
the clergy agreed to contribute their aid, accor- 
ding to their reſpecti ve abilities. The beneficed 
clergy were to pay the mendicant friars to preach “. 
Such reſolution may have been taken at a private 
conſult of eccleſiaſties, but it is highly improbable 
that it was taken in a provincial council. | 

A. D. 1545. In January a convention of pre- 
lates was held at Edinburgh f. Some ineffectual 
motion was there made for correcting the abuſes 
of the church, and for reforming the manners of 
the clergy; but ſo many difficulties occurred , 


_Y 


| ® Hiftory Church of Scotland, p. 73. I ſuſpect that Spot- 
tiſwood was miſled by the ambiguous expreſſion of Buchanan, 
1. 15. c. 6. © Coafto facerdotum conventu, et magna ab eis 
« extorta pecunia. Here it is neceſſary for the reader to 
obſerve, as on other occafions, that until 1600 the Scottiſh 
year commenced at Lady-day. 


+ Buchanan, I. 15. c. 3f. calls it * Conventus ecclefiaſtici 
« ordinis ;”? Knox, b. 1. p. 55. calls it * A convention of 
« prelates.” 


t © Nec ullus inveniretur exitus * Buchanan, ibid. Keith, 
from his averſion at the Reformers, is willing to think more 
favourably of the Roman Catholic clergy of that age than 
they thought of themſelves. He has thus paraphraſed Bu- 
chanan : * The cardinal perceiving, notwithſtanding the ſeve- 


rities he had uſed, many perſons, in divers places, did in- 


* cline to the new doctrines, and that they were much fortified 


in their opinions, and diſcouraged from entertaining @ due re- 


* gard to the church, by the immoral lives of a great many of 
the clergy, had called a provincial council to meet at Edin- 
* burgh, on the 13th of January 1545-6, in the Black-friars, 
in order to conlult upon proper methods to diſcourage the 
* ſpringing hereſy, and to reſtrain the licentiouſnels of cler:y- 
* men, which gave fo great ſcandal, and a handle to the people 
to deſert them. But howw far they proceeded in that affair, 
{ remains uncertain, (this ſcems an odd tranſlation of “ nec 
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that the clergy deſiſted from that work, and re. 
ſolved upon the trial of George Wiſheart for he» 
rely. 
A. D. 1549. A provincial council was held, 
firſt at Linlithgow, and then adjourned to Edin- 
burgh. James Hamilton, Archbiſhop of St An- 
drew's preſided. There were preſent, one arch- 
biſhop, fix biſhops, two vicars-general, ten abbots 
and priors, three commendators, twenty-ſeven friars 


of different orders, beſides profeſſors, doctors, and 
licentiates in theology “. 


© ullus inviniretur exitus;“) or if they were not altogether di- 
verted from an inquiry, by the information they then receiy- 
* ed, that Mr George Wiſheart, the famous preacher of hereſy, 
for whom the cardinal had long ſearched, was juſt then at 
the houſe of Cockburn of Ormiſton, in Eaſt Lothian.” 
Hiflory Church and State of Scotland, b. 1. p. 41. It is extra- 
ordinary, that the opportunity of ſeizing, and conſequently 
of burning, George Wiſheart, ſhould be repreſented as an 
apology for the clergy's not proceeding in that work of re- 
formation, which they, and even Keith, admit to have been 
neceflary ; it is ſtill more extraordinary that this apology 
ſhould be extracted from Buchanan. I am fatisfied that 
Keith had no other authority, Keith was as incapable of 
deceiving as he was of judging. I can make no better excuſe 
for this uſeful labourer in the hiſtory of Scotland. When 1 
ſay more for Calderwood and Wodrow, let me be termed 
partial and prejudiced. | 

* Wilkins, Concil. vol. 4. p. 46.—60. Among the com- 
mendators is to be found, Jacobus Prioratus Ecclefiz Pri- 
 matialis S. Andrez commendatarius ;“ better known by the 
name of Regent Moray. 1 | 

The following memorandum is ſingular: M. Fohannes 
Mayr, decanus facultatis theologice univerſitatis Sancti 
* Aundrez, et Martinus Balfour, Dodores in theologia, annoſi, 
* grandzvi, et debiles, comparuerunt per procuratores.” Of 
this Joha Major, the hiſtorian, Knox ſpeaks, about 1 528, p. 
14.: His word was then holden as an oracle, in matters of 
* religion.” John Major was juſt ſuch an oracle as Apollo 
Pythius, infallible by courteſy, —* Au pais d'aveugles, les 
* borgnes ſont rois.“ 1 
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This council ſat long, and was not diſſolved till 
the 27th of November 1549. Its canons are re. 
markable on many accounts, and in particular for 
their preamble. It begins with the charge of St 
Paul, Acts xx. 28. It then ſets forth, as the two 
prime cauſes of hereſy, 1. The corruption and 
prophane lewdneſs of the clergy of alme/# every 
degree; 2. Their groſs ignorance in all arts and 
ſciences “. | 5 

For correcting thoſe abuſes, no fewer than fifty- 
' ſeven canons were enacted, In general, they 
are well calculated for eſtabliſhing decency and 
good order, and for introducing ſome ſpecies 
of learning into the eccleſiaſtical ſtate. Had they 
been enacted ſome years ſooner, and executed 
with rigorous impartiality, they would have ſerv- 


— — _—_ — _ 


Of the council 1549, F. Richardus Marſhall, Anglus 
* divinarum literarum profeſſor,” was a member. © He aſſerted 
in a ſermon, that the Pater naſler ought not to be addreſſed 
* to the ſaints,” ” 

„F. Andreas Cottis,” (Cotes, called by our hiſtorians 
Tottis), * guardianus ordinis minorum de obſervantia,” was 
alſo a member. He aſſerted, in a counter ſermon, that the 
% Pater noſter might be addreſſed to the ſaints;“ Spotti/avood, 
p. 92. 

* Cumque due potiſimum malorum cauſe et radices ap- 
© pareant, quae tantas nobis turbas hæreſiumque occafiones 
excitavere; nimirum in perſonis eccleſiaſticis, omnium fere 
graduum, morum corruptela, ac vitæ profana obſcœnitas, 
tum bonarum literarum, artiumque omnium, crafſa igno- 
rantia,” &c, We need not reſort to the teſtiomony of 
adverſaries ; Knox himſelf could not have ſaid any thing more 
ſevere. Indeed the firſt book of his hiſtory is little more 
than a rude and uncourtly commentary on the two cauſes 
of herely mentioned in the ecclefialtical canons 1549 3 
the flagitious lives and the groſs ignorance of the Scotuth 
clergy. 
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ed to check the progreſs of the Reformation : but 
they came too late f. 


4 


— 


+ When a houſe is in flames, it is in vain to draw up regu- 
Jations for the bridling of joiſts or the ſweeping of chimnies. 
The profligacy of the clergy was the moſt obvious cauſe of 
that ſpirit which forced on the Reformation. The celi- 
bacy of ecclefiaſtics was originally introduced by ſome ſuper- 
{titious refinements on the law of God and nature. Could 
men hive been kept alive without eating and drinking, as 
well as without marriage, the ſanje refinements would have pro- 
hibited eccleſlaſtics from eating and drinking, and thereby 
elevated them ſo much nearer tothe ſtate of Angels. In proceis 
of time this fanatical interdiction became an inſtrument of 
worldly wiſdom; and thus, as frequently happens, what 
weak men began, politicians completed, The Scottiſh clergy, in 
obedience to their ſuperiors, ſubmitted to the law of celibacy. 
The conſequences are well known. Suis ut ipſa Roma viri- 
* bus ruit!”” Hence the flagitious lives of the Scottiſh 
clergy were cenſured by Sir David Lindeſay, by the authors 
of“ Gude and godly ballats,” and by other writers of that 
claſs, with the utmoſt freedom, and even acrimony of ex- 
preſſion. Men once become odious, may ſoon be rendered 
contemptible. Whenever the eſtabliſhed — become con- 
temptible in the eyes of the people, their exiſtence depends 
upon the fate, The clergy in 1549 were ſenſible of this ; 
and in order to ſtop the torrent of ſatire, they paſſed a canon of 
the tenor following: © Ut unuſquiſque ordinarius intra ſuam 
* dioceſim perquirat, qui apud ſe detinent aliquos bros ryth- 
* morum, ſeu caniilenarum vulgarium, ſcandaloſa eccleſiaſti- 
© corum, et hominum, vel conſtitutionum, vituperia et pro- 
bra, ſeu famofos libellos, aut quamcunque bæœreſim in ſe 
* continentia z et ubi comperti fuerint, prohibeantur ſub 
, Penis adorum parliamenti, atque confiſceutur, et comburan- 

* tur, interdicatutque univerſaliter eorum uſus, mercatura, 
© impreſſio, et leQura, ſub fimilibus pœnis;“ c. 48. A 
feeble barrier indeed ! 

I do not recolle& that any one has hitherto obſerved the 
wide ſtretch which this canon makes. The act of parliament 
here alluded to muſt be that of James V. 12;jh june 1535, 
firſt publiſhed by Keith. Hiſtory, p. 12. What the ſtatute 
provided againit the heretical opinions of Luther and his 
diſciples, the Scottiſh clergy extended to all ſatirical ballads, 
containing vpprobrious reflections upon themſelves, 
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The canons of this council ſhew, that the cletgy, 
however confident of the orthodoxy of their opis 
nions, could not pretend to palliate the enor- 
mities of their lives. It is remarkable, that with 
a a profeſſed zeal for the reformation of manners, 

they mingled an inveterate hatred at heretics, and 
a moſt implicit faith in the church. Hence the 
canons 1549 inforce the puniſhment of heretics 
no leſs than five ſeveral times; and declare, that 
concerning pluralities, the rules of the council of 
Trent, made, or hereafter to be made, ſhall be 
held in obſervance *. 

The account of thoſe canons, as given in Knox's 
hiſtory, is exceedingly partial and erroneous . 


* « Quantum ad pluralitatem beneficiorum conventio ſeu 
* concilium, refert ſe ordinatis, ſeu ordinandis, in concilio 
© Tridentino, nondum difloluto z?* c. 39. 

+ This is a ſtrong charge; and I will make it good. 
Whether the paſſage here cenſured be the work of an inter- 
polator, or of Knox himſelf, is nothing to me. I ſeek truth 
where I can find it: if I am ſucceſsful in my ſearch, I am 
happy ; if not, unfortunate. I am willing to admit that 
Knox was zealous in a good cauſe ; but no zeal can juſtify a 
man for miſrepreſenting an adverſary. My freedom may 
offend ; but if we are to be governed by names and authori- 
ties of man, why did we leave the church of Rome, where 
there are as good names and authorities of man ? 

The words in Knox's hiſtory, p. 110. are, Among 
« their acts there was much ado for caps, ſhaven crowns, 
« tippets, long gowns, and ſuch other trifles,” 

This I admit ; and it ſhews that the author knew the con- 
tents of the canons, and did not take them from the worſt of 
all information, popular report. 

I cannot blame the hiſtorian for conſidering thoſe matters 
as trifle ; for at firſt I viewed them in the ſame light. But 
it will appear upon examination that the canons concerning 
the garb for eccleſiaſtics were neceſſary and proper. The 
th canon will ſerve to explain the reaſon of all thoſe regu- 
lations, © Hæc eadem conventio, variis adducta argumentis 
© et rationibus circa barbarum uſum propoſitis, univerſos et 
* fngulos hujus provinciæ clericalis ſortis, et ecclefiaſticos 


* 


1 
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A. D. 1551. Another provincial council was 
held at Edinburgh, by James Hamilton Arch- 


* 
* 


* — 


« per, locorum ordinarios, attente hortari decrevit, ut ſui 
* ſtatus et conditionis rationem habentes, et frequentes obtrec- 
* tationes contra barhatos compeſcantur, atque clerici a laicis 
* di/ſtin8i appareant, eorum barbas tondendas curent.” To 
the ſame purpoſe it is provided by the th canon: Hortan- 
di ſunt prelati et ecclefiaſtici omnes, ut dehinc gravioris 
* ſolito portent habitus, qui potius lanei ſint decentis coloris quam 
* ſerict, gravitatem pre ſe ferente;.” Th 

One would be apt to imagine that the clergy meant, 
this 7th canon, to remove the cauſe of Sir David Lindeſay's 
ſatire, P - 219. | 

© Cleikand to them ſcarlot and cramoſie, 
* With menever martrick gryce and rich armyne.” 

“ That none ſhould enjoy office, or benefice ecclefiaſtical, 
except a prieft.” 

As to this there can be no objection, nor indeed is it men- 
tioned by way of cenſure. 

That no churchman ſhould nouriſh his own children in 
© his own company; but that every one ſbould hold the children 
e of other fo? | | | 

This would have been a ſubterfuge for idiots alone. In a 
provincial council held under pretext of reformation of man- 


ners, a canon of ſuch a nature could never have been pro- 


poſed nor enacted. The only authority that I can find for 
the exiſtence of ſuch a canon, is an unfair and ſtrained in- 
ference from c. 2. which runs thus. 

« Proles concubinarias in ſuis conſortiis clerici non teneant. 


Item hortatur hec ſynodus, ne qui prælati, aut alii eceleſi- 


© aſtici inferiores, proles ſuas, ex concubinatu ſuſceptas, in 
* ſuis conſortiis teneant, nec in ſuis ecclefiir directe aut indirecte 
* promoveri patiantur; neque eas baronibus, quovis quæſito 
* colore, in conjugium de Chriſti patrimonio jungant, ſeu 
* barones efficiant,” | | 

The inference thence drawn is, that as no churchman was 
allowed . to nouriſh his own children in his own company, 
therefore it was provided, © That every one ſhould hold 
© the children of others:“ A moſt extraordinary argumen- 
tum a contrario, which in itſelf is a ſuſpicious mode of reaſon- 
ing. ' Any one acquainted with the / hiſtory of thoſe times. 
will perceive, that this ſtatute pointed at peculiar perſonal 
enormities, and that Archbiſhop Hamilton thereby ſtruck at 
the fame of his predeceſſor Cardinal Beton. | 
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biſhop of St Andrew's. It confirmed the canons 
of the council 1 549, and added ſome new ones *. 
Of them the canons 8th, roth, 11th, 12th, 14th, 
and I6th, are the moſt temarkable. 


Fu * * _ 


— 


That if any were found in open adulterie, for the fitſt 
fault he ſhould loſe the third of his benefice ; for the ſecond 
time the half; and for the third the whole benefice.” 

This alſo is a canon which could not have been enaQed ; 
nor was it. The council, by c. 1. ratified the act of the 
council of Baſle, ſeſſ. 20. c. 1. which provides juſt the con- 
trary, and expreſsly ſays,“ Ut quicunque clericus, cujuſ- 
* cunque ſtatus, conditionis, religionis, dignitatis etiamſi pon- 
tificalis, vel alterius præeminentiæ, exiſtat, qui poſt hujus 
conſtitutionis notitiam, quam habere præſumatur per duos 
menſes poſt  publicationem ejuſdem, (quam ipfi dioceſani 
omnino facere teneantur, poſtquam eadem conſtitutio ad 
eorum notitiam pervenerit), publicus fuerit concubinarius, 
a perceptione fructuum omnium beneficiorum ſuorum, trivm 
menſium ſpatio, fit ipſo facto ſuſpenſus, quos ſuus ſuperior 
in fabricam, vel alium evidentem — A utilitatem, ex 
quibus hi fructus percipiuntur, convertat : nec non et hujus- 
modi publicum concubinarium, ut primum eſſe tale m innotu- 
exit, mox ſuus ſuperior teneatur monere, ut intra bre viſſi- 
mum terminum, concubinam dimittat; quam fi non dimi- 
ſerit, vel demiſſam, aut aliam, publice reſumpſerit, jubet hæc 
ſanta ſynodus, ut ipſum omnibus ſuis beneficiis omnino 
privet ; et nibilominus, hi publici concubinarii, uſquequo 
cum eis per ſuos ſuperioxes, poſt ipſarum concubinarum di- 
miſſionem, manifeſtamque vitz emendationem, fuerit diſpen- 
ſatum, ad ſuſceptionem quarumcunque dignitatum benefici- 
orum vel efficiorum ſint inhabiles; qui fi poſt diſpenſationem, 
recidivo vomitu, ad hujusmodi concubinatum publicum re- 
* dierint, fine ſpe alicujus diſpenſationis, ad prædicta prorſus 
< inhabiles exiſtant,” &c. Whether this canon has the moſt 
remote reſemblance to the canon mentioned in Knox's hiſtory, 
the candid reader will judge; and conſequently what authori- 
ty there can. be for alerting, that“ 4 Biſhop of Moray. 
« and other prelates, appealed, ſaying, they would abyd at the 
« Canon law,” 


* Wilkins, Concilia, vol. 4. p. 69. This council was ap- 
pointed to be held 14th Auguſt 1550; Wilkins, ib. p. 60. 
1 ſays, that it was held in January 1550-5 1. 3 Hiſtory, 


p. 63. 
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From the 8th canon it appears, that in the moſt 
poprfſous pariſhes, few of the pariſhioners attended 
maſs on Sundays, much leſs on other feſtivals ; that 
of thoſe who attended, ſome ſcoffed and behaved ir- 
reverently, while others buſied themſelves in mer- 
chandiſe, even at the church-porch. This was the 
period when men had laid aſide all reverence for 
the old form of worſhip, and yet had not heartily 


embraced the new; a ſingular ſtate, and, from the 


nature of things, of ſhort endurance. | 

The 1oth, 11th, and 12th canons, ſtrictly 
inforce the diſcipline of excommunication; al- 
though from the 8th canon it appears, that the 
people in general had deſerted the molt folemn 
offices of the Roman Catholic religion. The 
council therefore muſt have relied on the civil 
ſanctions attending excommunication. Thus was 
the ſtate called in aid; a dangerous aſſociate to 
the church in ſuch circumſtances. 

To the 14th canon the preſent age unknowing- 
ly owes the eſtabliſhment of the regiſters of pro- 
clamation of banns, of marriages and baptiſms. 
The ſolicitude of the council for rendering ſuch 
regilters perfect, is highly laudable. The reaſons 
aſſigned for this ſolicitude are ſenſible ; a circum- 
{lance which I the rather mention, becauſe it has 
become the mode to deſpiſe every thing that we 
ourſelves did not enact, as much as it is to neglect 
the execution of what we did. 

The 16th canon is peculiarly remarkable; it 
relates to the publication of that famous Catechiſm 
concerning which all our hiſtorians ſeem to have 
been miſinformed *. 


„Of it Keith thus ſpeaks, Hiſtory, p. 63. note [d.] 
* This catechiſm, as it 1s indeed called on the title-page, 
* conſiſts of 205 leaves in a ſmall quarto. It is printed at 
St Andrew's, the 29th of Auguſt 1552, by the command, 


| 
| 
| 


| 
4 
| 
| 
| 


ANNALS OF scorLANn. 


According to Archbiſhop Spottiſwopd, the 
queſtion, ©* Whether the Pater naſter might be 
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* and at the expence, of Archbiſhop Hamilton, whoſe com- 
* poſition it is commonly reckoned to be. The preface 
© bears his name, and 1s Arete principally to all the cler- 
* gy, who are appointed to read it in place of ſermon, if 
there be none at the time. It is a judicious commentary 
upon the Commands, Belief, Lord's Prayer, Magnificat, Ave 
* Maria ; and the author ſhews both his wiſdom and mo- 
* deration, in handſomely eviting to enter upon the contro- 
.* verted points. 'In a word, no divine at this day need be 
+ aſhamed of ſuch a work, Therefore, ſince it was com- 
« monly ſold for two-pence, and called in deriſion the two- 
penny faith, as Archbiſhop Spottiſwood and other of our 
* hiſtorians inform us, T readily affent to Dr Mackenzie, 
* Who thinks, that Archbiſhop Hamilton having been at the 
* charges of the printing, allowed the pedlars to take only 
two pennies Scots for each copy of it, from the people, as 

* a fee for their pains in diſtributing it.“ | 

This note needs a cammentary : it is erroneous in almoſt 
every. particular. 

By the command and at the expence of Archbiſhop 
< 'Hamilton;"”” not by the command of Archbiſhop Hamil- 
ton; for the -provincial council 1551 authoriſed the pub- 
liſhing of this catechiſm a year and a half before it was 
actually publiſhed. The council authoriſed it as a book al- 
ready written, examined, and approved. 'The care of the 
edition was committed to the Archbiſhop ; hence Keith ſup- 
poſes that it was publiſhed at his expence. 

* Whoſe compoſition it is commonly reckoned to be.“ 
A. dutiful conjeQture ! that the Primate was the perſon beſt 
qualified for drawing up a treatiſe of theology, or collecting 
together the ſcattered embers of the old opinions. The ca- 
non of the council ſeems to put a negative upon this conjec- 
ture. Statuit et ordinat, librum quendam Scotico idio- 
mate conſcriptum, ac prudentiſſimorum hujus regni præla- 
torum, doctiſſimorumque theologorum, et aliorum eccleſiaſ- 
© ticorum virorum præſenti conventioni intereſſentium, judi- 
© ciis et calculis, exactiſſima diſcuſſione habita, approba- 
tum, &c. 

« -Appointed to read in place of ſermon, if there be none at 
the time.” Keith took this from Spottiſwood ; but the ca- 
non provides, that it be read, Omnibus Dominicis et fetivis 

* diebus,” 
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| 4ddreffed to the ſaints,” was agitated in this 


council ; and © after much reaſoning,” was car- 


* 


— — 


The author ſhews both his wiſdom and moderation, in 
© handſomely eviting to enter upon the controverted points. 
Handſomely eviting muſt mean artfully eluding. But in truth 
the praiſe here beſtowed could not be juſt : the catechiſm 
treats ofthe ſeven ſacraments, which is a circumftance omit- 
ted by Keith; and ſurely that ſubject could not be treated, 
without entering upon the controverted points; 

A few paſſages tranſcribed from. this catechiſm will ſhew 
how little it anſwers the deſcription given of it by Keith. 
« Tn this ſacrament of the altar, eftir the wordis of conſe. 
© cratioun, thair is na ſubſtance of breid and wyne, but al- 
© lanefly the ſubſtance of the body and blud of our Sayiour, 
© under the forme of breid and wyne : And thairfor we ſuld 
nocht geve credit to our ſycht, to our ſmelling, to our taiſt- 
ing, and twiching, bot allanerly we ſuld tak tent quhat we 
heir; for as Sant Paule ſais, Fides ex auditu eff, auditus 
autem per verbum Dei ;” fol. 142. 

„ O Chriſtia man and woman, beleif fermely, that 
in the ſacrament of the altare thou reflavis four thingis, 
to thee maift precious and profitabil ; the body of Chriſt, 
his ſaule, his blud, and his Godhead. Sa it followis, that 
thou refſavis na les in ane lytil utte [hoſt] than the preiſt 
reflavis in ane gret uſte : alſo it followis, that thou refſavis 
bayth the body and blud of Chriſt in ane forme of breid, 
als weil as the preiſt reflavis thame, and ilk ane of thame, 
in twa formes of breid and wyne; and alſo doubt nocht 
bot that thou reſſavis the hail content of the ſacrament als 
weil as the prieſt dois, and thairwith thou ſuld hald thee 
content, conforme to the auld and lang uſe of the univer- 
ſal kirk of God, and decretis of ſyndry general counſals, 
quhilk hes ordanit the fame to be done, nocht without ne- 
ceſſary cauſe :” fol. 148. 

& Whairto will thou, O Chriſtin man, be ſa curious 
as to ſpeir gif the ſanctis in heaven kennis our prayers or 
na? Put away that vaine curioſitie, and beleif as the haly 
catholic kirk of: God beleiffis, quhilk, as St Paule ſais, is the 
houſe of God, the fundament and pillar of veritie ;” fol. 197, 


a «a „ a 
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Such is the handſome manner in which the catechiſm - 


evites the controverted points. 

As to Dr Mackenzie's conjecture, approved by Keith, that 
% this was called the two-perny Faith, becauſe Archbiſhop 
© Hamilton allowed the pedlars to take two pennies for 
* their pains in hawking it abroad ;” the ſhort anſwer is, 
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ried in the [affirmative by a plurality of voices, 
„But,“ adds the hiſtorian, **. the biſhops, and 
* ſuch as had any judgment, would not ſuffer a 
* concluſion to be enacted, ordaining the ſub- prior, 
at his return to St Andrew's; [Where this won- 
* derful controverſy had arifen,] for ſettling the 
minds of the people, to ſhew that the Pater naſter 
* ought to be ſaid to God; yet ſo that the ſaints 
* ought alſo to be invocated“ .“ 1 

A. D. 1552. A provincial council was held at 
Linlithgow. It anathematiſed hereſy, and declar- 
ed the decrees of the council of Trent to be divine- 
ly inſpired. This council made many canons 
< for repreſſing of hereſy, for ſtrengthening the au- 
© thority of the Catholic faith, and for a thorough 
< reformation of the manners of the clergy : So 


ſays Biſhop Leſley. 


That the canon anxiouſly provides, that the tract ſhould not 
be publiſhed among the people at all; and indeed uſes as 
many Precautions to prevent it from coming into the hands 
of the laity, as if it had been a book replete with the moſt 
peſtilent hereſy. The words of the canon are, Caveant 
vero jipſi rectores, vicarii, et curati, ne ſua exemplaria ſe- 
* cularibus quibuſcunque indiſczete communicent, niſi ex 
* judicio, conſilio, ct diſcretione ſui ordinarii z quibus ordi- 
* nariis licebit nonnullis probis, gravibus, bone fidei, ac diſ- 
* cretis viris laicis, ejuſdem catechiſmi exemplaria commu- 
* nicari, et iis potiſfſimum, qui videbuntur potius ſuæ inſiruc- 
* tionis cauſa, quam curioſitatis cujuſcunque, eadem expe- 
tere. The ſame canon provides, That all the copies not 


required for the uſe of the clergy be kept in fafe cuſtody, 


[firma cuſtodia,] by the Archbiſhop himſelf. 

From all this it may be concluded, that the thing called 
in derifion the te- penny faith muſt have been totally diſtinct 
from Archbiſhop Hamilton's catechiſm. 

* Spottilwood, p. 92. 

+ Leſley, De reb. geſt. Scot. p. 516. Spottiſwood ſays, 
% Some acts alſo were made for reforming the corrupt lives 


of the clergy, but little or no execution followed. But 
« Biſhop Leſley,” adds Keitb, * ſpeaks in another ſtrain con- 
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A. D. 1558. In July, a provincial council, held 
at Edinburgh, permitted certain heretics convict, 
to redeem their lives, by making a public recan- 
ration, on the 1ſt of September, the feſtival of St 
Giles, tutelary faint of Edinburgh. Biſhop Leſley 
repreſents this as extraordinary lenity. It proved 
however ſuperfluous : for, at the act of faith the 
populace tumultuouſly roſe, broke to pieces the 
ſtatue of St Giles, diſſipated the proceffion of the 
clergy, and reſcued the criminals *. : 

The provincial council, re- aſſembled in Novem- 
ber, cited Paul Methven to appear before them, 
upon a charge of hereſy: On his failure, they 
baniſhed him, and denounced ſevere puniſhments 
againſt all who ſhould harbour him in their 
houſes +. 


E. — 


* cerning the matter.” This is a miflake : Leſley ſpeaks of 
theoretical rules, not of the execution of theſe rules. His 
words are, Hwzreſlim juſtiſſima anathematis nota conſignat, 
* omniaque quz patrium auctoritate in concilto Tridentino, 
* ſab Pauli III. auſpiciis, ſancita erant, juſta, rata, ac fanguam 
Dei imperio fixa, plenis comitiis declarant; multaque alia 
© decreta, quz ad hœreſeos vires elidendas, Catholicæ fidet 
© auRtoritatem firmandam, ac clert mores perpurgandos pluri- 
mum faciebant, conſtantiſfime ſciſcunt.” 


* © Plurimis, qui hereſeos notam ſubiverant, damnatis, 
* hanc ſolum prenam irrogarunt, ut ad Cal. Sept. proximas, qui 
dies Divo Ægidio urbis patrono ſacer erat, publice in foro 
* palinodiam canerent.” Ley, p. 53.3 Knox, p. 95.3 Keith, 
p. 68. 


+ The fate of this Paul Methven was ſingular. Originally 
a baker at Dundee, he commenced reformer and preacher ; 
he became a miniſter at Jedburgh, was convicted of adultery, 
depoſed, and excommunicated. He expreſſed deep forrow 
for his offence, and declared himſelf willing to undergo any 
punithment, “ ſappoſe it war the loſſe of ſome member of his 
* body;? Keith, p. 522. A moſt hunuhating penance was 
enjoined him; He underwent great part of it, and then made 
his eſcape into England, 
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A. D. 1558-9. | Whatever may have been the 
blemiſhes in the charaQer of Archbiſhop Hamil. 
ton, he cannot be charged with remifineſs in the 
aſſembling PH councils, Another provin- 
cial council was held at Edinburgh on the 2d 
March 1558, and continued until April 1 559. 

T here the Proteſtants (or Congregation) preſent- 
ed what they called the Preliminary Articles of Re- 
formation. | 

J. That public prayers be conceived, and the 
facraments adminiſtered, in the vulgar tongue. 

„II. That in time-coming, biſhops be admitted 
© with the aſſent of the barons of the dioceſe, and 
«* pariſh-prielts with the aſſent of the pariſhioners. 

III. That they who are unfit for the paſtoral 
* charge be removed from their benefices, and ſuch 
others placed in their room as are able and wil- 
ling to inſtruct the people by conſtant preach- 
ing. 

«IV. That in time coming, immoral and igno- 
rant perſons be excluded from the adminiſtration 
© of the ſacraments, and the other eccleſiaſtical 
functions.“ 

To the irt article the council made anſwer, 
That to conceive public prayers, or adminiſter 
the ſacraments, in any language but Latin, was 
contrary to the traditions and practice of the Ca- 
tholic church for many ages paſt; and that the de- 
mand could not be granted, without impiety to- 
wards God, and diſobedience of the church. | 

To the ſecond, That the rules of the Canon law 
muſt continue in obſervance. Beſides, the nomi- 
nation of Biſhops was in the crown, and it would 
be preſumptuous to incroach upon the right of 
the crown during the Queen's minority. 

As to the third and fourth articles, The council 
declared itlelf willing to execute the decree of the 


o 
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council of Trent, which provides, That all church. 
men ſhall, within fix months, diſcharge their duties 
in-perſon, or be deprived of their benefices *. 
This council promulgated thirty-three canons. 
By the fir of thoſe canons, the Archbiſhops of 
St Andrew's and Glaſgow agreed, that their own 
lives and manners ſhould be tried by a committee 
of biſhops therein named; and this with the pur- 
poſe of ſetting a good example to the clergy : A 
neceſſary meaſure ; for as there happened to be 
two Archbiſhops, the one pretending to an equali- 
ty, the other to a ſuperiority , without ſuch a 


— 
** 
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CL gſtey, p. 546. In the anſwer to the ſecond artiele, men- 
tion is made of the approbation of the Pope, required in the 
election of biſhops; but no concluſion ſeems to be drawn 
from that circumſtance. It is probable that the clergy men- 
tioned it out of decency, but that they drew no inference 
from it, becauſe it was a grievance which they, of all men, 
moſt ſenſibly felt. 

The form of the mandate iſſued by the Archbiſhop of St 
Andrew's, for aſſembling this council, is preſerved in Wilkins, 
Concilia, vol. 4. p. 204. It is directed to the Archbiſhop 
of Glaſgow; and bears, ** citari——epiſcopos veſtros ſuf- 
* fraganeos, ac abbates, priores, commendatarios, decanos, 
© prepoſlitos, et alios viros cecleſiaſticos, et circumſpectos veſ- 
* tros ſubditos, et ex famoſioribus, conſultioribus, et pruden- 
* tioribus, de capitulis et clero veſtrarum ecclefiz, civitatis, 
* dioceſeos, et provinciæ Glaſguenſis, etiam religioſis, cujuſvis 
* fuerit ordinis, et, ut praemittitur, qualitercunque exemptos, 
* prout Paternitati veſtrae et Reverendiſhmae viſum fuerit 
* expedire.” In conſequence of this mandate, addreſſed. 
mutatis mutandis, to each biſhop, the biſhop iſſued his mandate 
to the rural deans, and they communicated it to the clergy. 
It is to be obſerved, that the mandate of the Archbiſhop 
leaves a latitude to the biſhop in each dioceſe, as to the per- 
ſons to be ſummoned ; ſo that under the form of a general 
ſummons, a ſelection might be made. 


17 * Nec Cæſar ferre priorem 
«© Pompeiuſve pare m potuit. 


This was the caſe of the Archbiſhops of St Andrew's and 
Glaſgow, | 
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committee, they would have been anſwerable to the 
Pope alone. 

Moſt of the canons of this council contain no- 
thing more than a repetition of what had been 
formerly enacted 4, Some of them, however, are 
new, and are well calculated to remove the grie- 
vances under which the lait NN 

What followed is well 4 The council 
ſeparated, to meet no more. 

Thus have I collected all the materials within 
my power, concerning the provincial councils held 
in Scotland, during a period of more than four 
hundred years *. May modern councils profit 


—— 


» 


+ With g view of preſerving uniformity in doctrine, the 
16th canon lays down the great doftrines to be believed and 
taught, being eight in number. 1. Tradition; 2. Invoca- 
tion of ſaints ; 3. The right uſe of images; 4. Purgatory ; 
5- Tranſubſtantiation; 6. Communion in one kind by the 
laity ; 7. Profit of the ſacrifice of the maſs ; 8. Regular ordina. 
tion for the miniſtering of the ſacraments. Had Keith ever 
ſeen the canons of this council, he would have acknowledged 
that they did not avoid entering upon the controverted points; 
and if he had reaſon to praiſe their wiſdom and moderation in 
1551, be muſt have found another name for their conduct in 
1559. 

1 Thus, the 21ſt canon diminiſhes the exactions of mor- 
tuaries, and the 23d canon allows leaſes of tithes for ten 
years to be granted in favour of the poſſeſſors of the foil; 
and the 32d canon aboliſhes oblations at Eaſter. The 33d 
canon is curious; it reſpects lay baptiſm. After a preamble, 
** Quoniam Paulus Methwen, &c. novum, inuſitatum, et nuſ- 
quam ab eccleſia catholica hactenus receptum, baptizandi 
* modum induxerunt,” it revives the famous form, Si tu 
© es baptizatus, ego non te kaptizo,” &c. And here, per- 


haps, Keith would not have extolled their wi/dom and mode- 
ration. 


„From the time of the Reformation, it is ſuppoſed that 
every ordinance of the church is known, and every hiſtorical 


fact, concerning the church, aſcertained; and yet how few 
are there who ever peruſed the Book of the univerſal kirk, in 
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by the good examples and by the errors of every 
remote age. 


_— 
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which many ordinances and hiſtorical facts, not to be found 


elſewhere, are recorded. 


I ſubjoin a ſpecimen of curious particulars in it, all relating 


to one ſubject. 

March 1574. It is thought meit and concludit, that na 
* clerk playes, comedies or tragedies, be maid of the canonical 
* ſcriptures, new as auld, on Sabboth-day nor wark-day, in 
time coming: The contraveners hereof, if they be miniſters, 
© to be ſecludit fra the function; and if they be utheris, to 
* be puniſhed be the diſcipline of the kirk. And ordaines 
* an article to be given to ſick as ſitts upon the policie, that 
+ for other playes, comedies, tragedies, and utheris profaine 
* playes, as are not maid upon authentic pairtes of the ſcrip- 
* tures, may be confidered before they be proponit publicklie ; and 
* that they be not played upon the Sabboth days; p. 145. 

I 576. The aſſembly refuſes to give libertie to the Bailie 
* of Dunfermline, to play upon the Sunday afternoon a certain 
* play, whilk is not made upon the canonical parts of ſcripture, 
in reſpect of the act paſt in the contrair;”” p. 161. 

1577. Propoſal to the Regent, That his Grace would 
* diſcharge the plays of Robinhuid, King of May, and fick 
* utheris, on the Sabboth day ;” p. 168. ; 

1579. Quzr. from the ſynodallis. Quhat ought to be 
done to ſik perſones, that, after admonition, will paſs to May- 
* playes ; and ſpecially eldErs and deacons, and'utheris quha 
© bears offices within the kirk? An. They aught not to be 
© admittit to the ſacraments without ſatisfaQtion ; in ſpecial, 
* elders and deacons.” We are too apt to figure to ourſelves 
the reformers of that age as perſons of impolitic and inflexible 
auſterity. 
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APPENDIX SECOND. 


No. IV. 


. Copy of a Maniſeſto by the Clergy of Scotland, con- 


cerning the Liberties of the Kingdom, and ſhewing 
any deeds in the contrair to have been extorted by 
force, violence, Wc. * 


S Chriſti fidelibus ad quorum noticiam 
preſens Scriptum pervenerit Epiſcopi abbates 
priores ac ceteri de clero in Regno Scocie conſtituti 
ſalutem in ſalutis auctore noverit univerſitas veſtra 
quod cum inter Dominum Johannem de Balliolo 
dudum Regem Scocie per Regem Anglie de facto 
promotum et recolende memorie quondam Domi- 
num Robertum de Brus wum Domini Robert! 
Regis qui nunc eſt orta faifſet materia queſtionis 


quis eorum videlicet proximior eſſet jure ſanguinis 


ad hereditandum et regnandum ſuper populum 
Scoticanum fidelis populus ſine dubitatione ſemper 
tenvit prout a ſuis anteceſſoribus et majoribus in- 
tellexerat et credidit verum eſſe quod dictus Do- 
minus Robertus avus poſt mortem Regis Alex- 
andri ejuſq; Weptis fille Regis Norwagie verus 
heres extitit et cunctis aliis ad Regni regimen pre- 
ferendus licet humani generis inimico zizaniam 


—_—_— 


_— — 


[* This Manifeſto was not publiſhed by Lord Hailes.— 
But as it is particularly noticed in the preceding Appendix, 
p. 222. it has been thought neceſſary to inſert it here.] 
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ſeminante diverſis machinationibus emulorum et 
Cautelis quas per fingula longum effer enarrare in 
contrarium res ſit verſo pro cujus everſione et ca- 
rencia Regie dignitatis dampna gravia regno Scocie 
et ejus incolis ex tunc evenerunt pro ut facti expe- 
riencia rerum Magiſtra hactenus ſepe repetita ma- 
nifeſte declaravit Videntes igitur populus et plebs 
predicti Regni Scocie multorum tribulationum a- 
culeis fatigati dictum Dominum Johannem per 
Regem Angliae pro diverſis cauſis captum incar- 
ceratum Regno et populo privatum ac Regnum 
Scocie per ipfum proditum et in ſervitutem redac- 
tum ingenti populacione vaſtatum crebri doloris 
acerbitate reſperſum pro defectu recti regiminis 
deſolatum omni periculo expoſitum et occupanti 
conceſſum populumq; bonis ſpoliatum bellis Cru- 
ciatum captivatum vinculatum et incarceratum 
ſtragibus immenſis innocentium ac continuis incen- 
dis oppreſſum ſubjectum et mancipatum ac per- 
petue ruine proximum Niſi divino conſilio circa 
Regni fic deformati ac deſolati reparationem et 
ejus regimen celerius tractaretur Summi Regis pru- 
dencia fub cujus imperio Reges regnant et princi- 
pes dominantur tot et tanta dampaa gravia morte 
amariora rerum et corporum ſepe contingencia pro 
defectu capitanei et fidelis ducis diucius ferre non 
valentes in dictum Dominum Robertum Regem 
qui nunc eſt in quem jure patris aviq; ſui ad pre- 
dictum Regnum Judicio populi adhuc reſident et 
vigent incorrupta auctore Domino convenerunt 
Ac de conſciencia et conſenſu eorundem allumptus 
eſt in Regem ut Regni deformata reformet corri- 
gendaq; corrigat et dirigat indirecta Et ipſorum 
auctoritate Regno perfectus Rex Scotorum fſo- 
lempniter eſt effectus Cum quo fidelis populus 
Regni vivere vult et mori tanquam cum illo qui 
jure ſanguinis et aliis virtutibus Cardinalibus pre- 
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ditus aptus eſt ad regnandum ac dignus Regis no- 
mine et honore Regni qui ſalvatoris gracia injo- 
riam propulſando Regnum fic deformatum et per- 
ditum gladio reparavit prout multi retro-principes 
et Scotorum Reges dictum Regnum olim ſepe per- 
ditum per gladium reparaverant queſierant et tenu- 
erant temporibus retroactis Ut in antiquis Scoto- 
rum geſtis magnificis plenius continetur Ac ſudo- 
res bellici Pictorum contra Britones ac Scottorum 
contra Pictos de Regno fugatos cum multis aliis 
antiquitus enſe fugatis victis et expulſis manifeſte 
teſtantur, Et fi aliquis ex adverſo jus vendicet in 
predictum Regnum per literas in preteritum ſigil- 
latas conſenſum populi et plebis continentes Sciatis 
hoc totum de facto proceſſiſſe per Vim et Violen- 
tiam quibus non poterat tunc reſiſti et Metus mul- 
tiplices Cruciatus Corporum ac Terrores varios 
qui ſenſus perfectorum et animos avertere poterant 
et cadere in conſtantes Nos igitur Epiſcopi Abbates 
Priores et ceteri de Clero pretaxati premiſſa veri- 
tate ſubnixa ſcientes et corditer approbantes difto 
Domino Roberti Regi noſtro Scotorum illuſtri fi- 
delitates debitas fecimus ac fibi et heredibus ſuis 
per ſucceſlores noſtros in poſtremum fore faciendas 
recognoſcimus et tenore preſencium Profitemur et 
in ſignum teſtimonium et approbacionem omnium 
predictorum non vi compulſi nec dolo inducti aut 
crrore lapſi ſed pura et perpetua ac voluntate ſpon- 
tanea huic Scripto ſigilla noſtra fecimus apponi. 
Datum in concilio generali Scotticano in eccleſia 
Fratrum Minorum de Donde xxiiij die Menſis 
Februarij anno Domini Milleſimo treſcenteſimo 
nono celebrato et anno Regni ejuſdem quarto. 


The Seals appended to this Manifeſto are broken, but 
ſome veſtiges of them remain. 
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Tranſlation of the foregoing Manifeſto. 


O all good Chriſtians to whoſe knowledge 
theſe preſents ſhall come, The Biſhops, Ab- 
bots, Priors, and the reſt of the Clergy within the 
Kingdom of Scotland, greeting: Be it known to 
you, that when there was a controverſie between 
Lord John Balliol late King of Scotland de facto 
advanced by the King of England, and the deceaſt 
Lord Robert Bruce, of worthy memory, grand- 
father of the preſent King Robert ; which of them 
was neareſt in blood, to inherit and reign over the 
people of Scotland; the loyal people without he- 
ſitation did always maintain, as they did under- 
ſtand from their forefathers and predeceflors, and 
were firmly perſuaded, that the ſaid Lord Robert, 
the grandfather, was, after the deceaſe of King 
Alexander, and of his niece the daughter of the 
King of Norway, the true heir; and ſhould have 
been preferred to the crown before all others. But 
the enemy ot mankind ſowing tears, and by ſundry 
devices and contrivances of the competitors which 
are too long to rehearſe, the affair took another 
turn; and by the injury done to him, and the 
want of the royal dignity, from that time heavy 
calamities befel the kingdom of Scotland and its 
inhabitants, as repeated experience, the belt ſchool- 
maſter, hath already manifeſtly demonſtrat. 
Wherefore the people and commonalty of the 
kingdom of Scotland, harraſs'd with many ſtinging 
hardſhips, perceiving that the ſaid Lord John was 
for ſundry cauſes made captive by the King of 
England, impriſoned, and deprived of the king- 
dom and people, and that the kingdom of Scot- 
land was betrayed by him, and brought into bon- 
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dage, was ale by huge devaſtations, watered 
by the bitterneſs of frequent griefs, become deſo- 
late for want of good government, expoſed to all 
dangers, and left as a prey; and that the people 
were ſpoiled of their goods, and were by war tor- 
mented, captivated, put in bonds, and impriſoned, 
and were oppreſſed, ſubjected, and enſlaved, by 
horrid butcheries of the innocent, and by continu- 
al burnings, and upon the very brink of perpetual 
ruin, unleſs, by Divine Providence, ſome ſpeedy 
expedient had been found for repairing of a king- 
dom ſo defaced and deſolate, and reſfſoring Its go- 
vernment. 

By the wiſdom of the great King, by whom 
Kings reign and Princes decree judgment, when 
the people were not able longer to endure ſo many 
and ſo great heavy afflictions, more bitter than 
death itſelf, fo frequently befalling them in their 
perſons and goods, through want of a faithful cap- 
tain and leader, the people, by the favour of Hea- 
ven, agreed upon the ſaid Lord Robert now King, 
in whom the right of his father and grandfather, 
to the foreſaid kingdom, by the judgment of the 
people, doth yet remain and continue entire ; and 
by the knowledge and conſent of the faid people 
and commonalty, he is aſſumed to be King: That 
he may reform what is diſorderly in the kingdom, 
and that he may correct what is amiſs, and that he 
may direct what 1s wanting.; And being by their 
authority advanced to the crown, he is ſolemnly 
made King of Scotland ; with whom all people 
will live and die, as with one, who, by the right of 
blood, and other eminent virtues, is fit to reign, 
and worthy the name and honopr of a King, who, 
by the favour of God, being enabled to refiſt all 
Wrong, did by his ſword repair a kingdom ſo much 
defaced and ruined, as many former Princes and 
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Kings of Scotland in ancient times had, by their 
ſword, reſtored the kingdom when loft, gained 
back and maintained, as 1s more fully to be ſeen 
in the ancient records of the great actions of the 
Scots, and the bloody wars of the Picts againſt the 
Britons, and of the Scots againſt the Picts, driven 
out of their kingdom, with many others of old put 
to Might, vanquiſhed and erpanen by war, do fully 
teſtifie 

If, on the other hand, any ſhall claim right to the 

ſaid kingdom, by any deeds ſealed in former times, 
containing the conſent of the people and common- 
alty; be it known, that all theſe were only deeds 
extorted by Force and Violence, againſt which 
there could then be no reſiſtance, and by many 
threats of torture and divers other terrors, which 
even might diſtract the ſpirits of the belt of men, 
and befal perſons of the moit compoſed mind. 
_ Wherefore, we the aforeſaid Biſhops, Abbots, 
Priors, and remnant Clergy, knowing theſe things 
to be confirmed truths, and heartily approving 
them, have made our fealties to the ſaid Lord 
Robert our illuſtrious King, and we hereby ac- 
knowledge and. profeſs, that the like is due here- 
after by our ſucceſſors, to him and his heirs : And 
in fign, teſtimony and approbation of all and 
ſundry the premiſſes, we being neither compelled, 
ſeduced, nor miſled, but freely of our own accord 
have hereto fet our ſeals. 

Given in a general national council of Scotland, 
holden in the Church of the Minorites of Dundee, 
the 24th of February 1309, and of our King's 
reign the fourth year. 


Beſides this declaration, there was another ante- 
rior to it, by the Biſhops of Scotland, to the ſame 
effect, and almoit in the ſame words; wherein the 
Biſhops names are ingroſt, being in number twelve, 
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| and are as follows: William Lamerton Biſhop of 


St Andrews, Robert Wiſhart Biſhop of Glaſgow, 
William Biſhop of Dunkeld, Henry Chene Biſhop 
of Aberdeen, David Murray Biſhop of Murray, 
Nicholaus Balmyle Biſhop. of Dumblane, Thomas 
Dundee Biſhop of Roſs, 'Ferchard Beleganube 
Biſhop of Caithneſs, John Kynninmouth Biſhop - 
of Brechin, Andrew Biſhop of Argyle, Thomas 
Biſhop of Galloway, and Allan Biſhop of the 
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No. V. 
Vid. Anwars, Vol. II. p. 104. 


Leiter from the Nobility and Community of Scotland 
to the Pope. 


Tranſlated from the Latin. — Anderſon's [ndepend. 


6 2 the Moſt Holy Father in Chriſt and Lord, 
John, by the providence of God, chief Biſhop 
of the ſacred Roman and Catholic church ; his 
humble and devout ſons, Duncan Earl of Fife, 
Thomas Randulph Earl of Moray, Lord of Mann 
and Annandale, Patrick Dumbar Earl of March, 
Malis Earl of Strathern, Malcolm Earl of Lennox, 


William Earl of Roſs, Magnus Earl of Caithneſs 


and Orkney, and William Earl of Sutherland ; 
Walter Stuart of Scotland, William Soules Butler 
of Scotland, James Lord Douglaſs, Roger Mou- 
bray, David Lord Brechin, David Graham, Ingel- 
ram Umfravil, John Menteith, Tutor of the Earl- 
dom of Menteith, Alexander Fraſer, Gilbert Hay 


Conſtable of Scotland, Robert Keith Marſhal of 


Scotland, Henry Sinclair, John Graham, David 
Lindſay, William Olifant, Patrick Graham, John 
Fenton, William Abernethy, David Weyms, Wil- 
liam Muſchet, Fergus of Ardroſſin, Euſtach Max- 
wel, William Ramſay, William Mowat, Allan 
Moray, Donald Campbell, John Cameron, Ronald 
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Chein, Alexander Seton, Andrew Leſly, and Alex. 
ander Straton, and the remnant barons, freeholders, 
and whole community of the Kingdom of Scot- 
land: fendeth all dutiful reverence, devoutly kiſ- 
ſing his Holineſs's bleſſed Feet. | 
Moſt Holy Father and Lord, we know and have 
gathered from the acts and books of the ancients, 


that among other great nations, our nation of 


Scots was recorded with many praiſes, which from 
the Greater Scithia paſſing the Tirenian Sea, and 
the Pillars of Hercules, and for a long time reſiding 
in Spain, among very fierce people, they could no 
where be ſubdued by any how barbarous ſoever, 
and coming thence about twelve hundred years 
after the out-going of the people of Ifrael, they 
purchaſt, by many victories and much toil, theſe 
territories in the weſt, which they now poſſeſs, 
having expelled the Britons, and deſtroyed the 
Picts; albeit frequently attacked by the Norwe- 
gians, Danes, and Engliſh ; and always maintained 
their poſſeſſions, free of all ſervitude, as the hiſ- 
tories of old times teſtifie : In their kingdom one 
hundred and thirteen Kings of their royal pro- 
geny, reign'd without the intervention of an alien; 
Whoſe illuſtrious deſcents and exploits, tho' they 
were not otherwiſe apparent, yet are abundantly 
conſpicuous from this, that the King of Kings, 
and Lord Feſus Chriſt, after his paſſion and reſur- 
rection, called them, living in the utmoſt parts of 
the earth, firſt, to his moſt holy faith; nor would 
he have them confirmed by any in this faith, but 
by his firſt apoſtle, although ſecond or third in 
order, to wit, the mol! meek Andrew the brother 
of St Peter, whom our Saviour would have to be 
alwiſe their patron. 
The moſt holy Fathers, your prececeſſors, being 
with great concern perſwaded of theſe things, did 
beſtow upon this kingdom and people, as the flock 
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of the brother of St Peter, many favours and' pri- 


viledges: Thus our nation hath: hitherto under 
their protection continued free and undiſturbed ; 


until the magnificent King of England Edward, 
the farher of the preſent King, did, under the pre- 
tence of a friend and allie, invade our kingdom in 
a hoſtile manner, when it wanted a head, and a 
people conſcious to themſelves of no- guilt or guile, 
nor then accuſtomed to quarrels and inſults. 

This Prince's injuries, ſlaughters, violences, de- 
predations, burnings, impriſonments of biſhops, 
ſetting in fire of Monaſteries, plundering and mur- 
dering of perſons in religious orders, and other 
outrages, which he exerciſed upon that people, 
without the leaſt regard to age, ſex, religion or 
orders; none can expreſs, nor fully underſtand, 
but ſuch as experience has taught. 

From theſe innumerable evils, by the aſſiſtance 
of Him who binds up and heals the wounded, are 
we delivered by our very valiant Prince, King and 
Lord, Robert, who in delivering his people and 
inheritance out of the hands of their enemies, as 
another Macabee or Joſhua, chearfully underwent 
troubles, toils, hardſhips and dangers; whom alſo 
Divine Providence and the right of ſucceſſion, ac- 
cording to our laws and cuſtoms which we will 
maintain to the utmoſt, and the due conſent and 
aſſent of us all, and have made our Prince and 
King : To him, as the deliverer of the people, by 
preſerving our liberties, we are bound to adhere, 
as well upon the account of his right, as by reaſon 
of his merit, and to him we will adhere: But if 
he deſiſt from what he has begun, and ſhew any 
inclination to ſubject us or our kingdom to the 
kingdom of England or to the Engliſh, we will 
uſe our utmoſt endeavour to expel him immediate- 
ly as our enemy, and the ſubverter of his own and 
of our right; 3 and we will make another our King, 
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who is able to defend us: For ſo long as an hun- 
dred Scotſmen remain alive, we will never be ſub. 
jected any manner of way to the dominion of 


land. 

It is not for glory, riches and honour we fight, 

but only for Liberty, which no good man loſeth 
but with his life. 
_ Wherefore, Reverend Father and Lord, we with 
the greateit earneſtneſs and humility beſeech you, 
that with a ſincere and pious diſpoſition, conſider- 
ing, that with Him, whoſe Vicegerent you are in 
earth, there is no reſpect of perſons, nor diſtinction 
of Jew and Greek, of Scot and Engliſh, and look- 
ing with a fatherly eye upon the {traits and dif- 
ficulties brought upon us, and the church of 
God, by the Engliſh; Your Holineſs would be 
pleaſed to 9 the King of England, (who 
ſhould be content with what he poſſeſſes, for of 
old England uſed to ſuſſice ſeven or moe Kings,) 
that he may not diſturb our peace in this ſmall 
country, lying in the uttermoſt parts of the earth, 
and deſiring nothing but what is our own, ſince 
we are willing, in order to procure a peace, to do 
moſt effectually whatever may be conſiſtent with 
the conſtitution of our government. 

It concerns you, Holy Father, to do this, who 
beholds the cruelty of the heathens raging againſt 
the Chriſtians, and the bounds of Chriſtianity 
dayly ſtraitened, whereof the procuring cauſe is 
the wickedneſs 'of Chriſtians, and may perceive 
how much it derogats from the memory of your 
Holineſs, if (as God forbid) in your time the 
church, in any part, ſhould ſuffer an eclipſe, or be 
ſcandalized. 

May therefore your Holineſs be pleaſed, to ex- 
cite the Chriſtian Princes, who falſely pretend that 
they cannot go to defend the Holy Land, by reaſon 
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of the wars which they have with their neigh- 


bours, when the true cauſe of their impediment is, 
that they reckon upon a ſurer advantage, and a 
weaker reſiſtance in vanquiſhing neighbours of leſs 

wer: But he who knows all things, knows how 
frankly our Lord the King and we would go 
upon that expedition, if the King of England 
would not diſturb us; which we proclaim and 
teſtifie to the Vicegerent of Chriſt and to all Chriſ- 
tendom. ; 

If your Holineſs giving too much faith to the 
tales of the Engliſh, ſhall not fincerely believe theſe 
things, and ſhall not forbear to favour them in 
deſtroying of us; we are perſwaded, that the Al- 
mighty will impute to you the deſtruction of the 
ſouls and bodies, and the other hoſtilities which 
the Engliſh ſhall commit upon us, and we upon 
them, ſince that we are and ſhall be, as in duty 
bound, obedient ſons in all things to you, as God's 
Vicegerent: And to him as the great King and 
Judge, we commit the defence of our cauſe, plac- 
ing our confidence in him, and firmly hoping, that 
he will perfeit ſtrength in us, and confound our 
enemies. | 

May. the Almighty long preſarve your Holineſs 
in health, for the good of his haly church. 
Given at the Monaſterie of Aberbrothok in Scot- 
land the ſixth day of Aprile, in the year of our 
Lord 1320, and of the reign of our ſaid King the 
i5th year. 
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Copy of part of the Letter of Edvard the firſt, King 


of England, to the Pope, concerning his Right and 


_ Title to ibe Kingdom of Scotland. NY 


See Anderſon's Independ. Appendix No, 13. 


1 
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O the moſt Holy Father in Chriſt and Lord, 
1 by Divine Providence, the ſupreme Biſhop 
of the holy Roman and Catholic church ; Edward, 
by the grace of God, King of England, Lord of 
Ireland, and Duke of Aquitain, devoutly kiſſing 
your holy Feet. What is under-written we tranſ\- 
mit to be ſeen of you, not as in judgment, but 
altogether extrajudicially, for informing of your 
Holineſs's 2 The Almighty God the 
ſearcher of hearts knows, that it is written in in- 
delible characters upon our memories, that our 


predeceſſors and progenitors Kings of England 


have, by right of ſuperiority and direct dominion, 


from moſt ancient times, been ſuperiors of the 


Kings of Scotland in matters temporal, with its 
appurtenances, and did receive leige homage, and 
oaths of fealty, from them for Scotland, and from 
fuch of the nobles of that kingdom of Scotland as 
they pleaſed. 
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We in this manner continuing the poſſeſſion of 
the right and dominion, have received the ſame in 
our own time, from the King and nobles of Scot- 
land: Lea, fo great were the pretogatives of their 
er and dominion over the Kings and kingdom 
of Scotland, that they even beſtowed: it upon ſuch 
as proved faithful unto them, and when they ſaw 
juſt reaſon dethroned them; and in their ſtead ap- 
pointed others as vicegerents, which things were 
without doubt of old notorious, and are yet evi- 
dent, though perhaps they have been groſly miſ- 
repreſented to your Holineſs by the ſons of ſedi- 
tion and rebelkon, whoſe artificial and feigned 
tales, we beſeech your Holineſs, in your great 
wiſdom, to deſpiſe: | FE 

In the days of Ely and Samuel the Prophet, 
there was & certain famous and valiant man called 
Brutus, deſcended of the Trojans, who, after the 
deſtruction of the city of Troy, did with many of 
the Trojan nobility arrive at a certain Iſland then 
called Albion, inhabited by giants, who being by 
their might overcome and killed, he called this. 
country after his den name Britania ; and gave to 
his companions the name of Britons, and built a 
city which he called Trinovantum, now London: 
Thereafter he divided. his kingdom among his 
three ſons, to-wit, to Locrinus the eldeſt, he gave 
that part of Britain which is now called England; 
to Albanactus, his ſecond ſon, he gave that part 
then called Albion, now Scotland; and to Cam- 
brus his youngeſt, he gave that part thereof then 
called Cambria, now named Wales; with a re- 
ſervation to Locrinus, the eldeſt, of the royal dig- 
nity. | | 

Two years after the death of Brutus, a certain 
King of the Hunns, named Humber, arrived in 


Albany, and killed Albanactus the brother of Lo - 
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erin, which when Locrinus King of the Britons 
Had heard, he purſued Humber, who in his flight 
was drowned in a river, which from him is 2 
Humber: And ſo Albany returned to Locrinus. 
Likewiſe Dunwall King of the Britons killed 
Starerius King of Scotland, who had rebelled a- 
gainſt him, and to him Scotland was furrendefed. 
Sicklike Dunwall's two ſons, Belinus and Bren- 
nius, divided betwixt them their father's kingdom. 
So that Belinus, the eldeſt, was poſſeſt of the crown 
of the Iſland, together with Britain, Wales, and 
Cornwall, and Brennius accepted of Scotland, to 
hold his crown of him, fince by a Trojan cuſtom 
it was provided, that the dignity of inheritance 
was the prerogative of the eldeſt ſon. 

Alſo Arthur King of the Britons, a moſt famous 
Prince, reduced Scotland that rebelled againſt him, 
and deſtroyed almoſt the whole nation : He there- 
after named Anguſelus as King of Scotland. 

Thereafter, when the ſaid King Arthur made a 
noble feaſt at Weſt-cheſter, there were preſent all 

the Kings who were ſubjet to him; amongſt 
whom was Anguſelus King of Scotland, Who, as 
his due ſervice for the kingdom of Scotland, did 
carry King Arthur's ſword before him; and all 
the Kings of Scotland have ſucceſſively been fub- 
jected to the Kings of the Britons. 

The Kings of England having ſucceeded to the 
Britains in this Ifle, and by conſequence having 
obtained the monarchy and dominion thereof ; 
Edward called the Elder, the ſon of Elured King 
of England, had in ſubmiſſion and ſubjeQtion to 
him, the Kings of Scotland, Cumberland and 
Streg-welſh, as their ſuperior, 

Athelſtan, King of England, made Conſtantin 
his vaſſal, King of Scotland, ſaying, there was more 
glory i in making a King than in being a Ki ing. And 
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it is memorable, that the ſame Athelſtan, by the 
interceſſion of St John of Beverley, ſome time 
Archbiſhop of York, did defeat the Scots that re- 
belled againſt him. This King having with much 
devotion given thanks to God (for the victory), he 
earneſtly prayed to Him, that by the interceſſion 
of this St John, he would be pleaſed to ſhew ſome 
viſible ſign, whereby the preſent and ſucceeding 
ages might know, that the Scots were by right 
ſubjected to the kingdom of England: and per- 
ceiving ſome ſtanding out rocks in Scotland at a 
place near Dunbar, he draws his ſword, and lets a 
drive at the flinty rock, and in it by the dint of 
his ſword (God aſſiſting) he made a flap a full 
ell length *, which bears the clear mark of it to 
this time: This is every week, in praiſe and ho- 
nour of St John, repeated as a miracle in the 
church of Beverley, out of the legend of that 
Saint; yea, to this very day the remembrance of 
this thing is famovg both in England aud Scot- 
land. | - 
The ſame Conſtantin King of Scotland, and 
Eugenius King of Cumberland, being at variance, 
came to the aforeſaid Athelitan King of England, 
and ſurrendered themſelves with their kingdoms 
to him, for which Athelſtan ſtood god- father to 
Conſtantin's ſon. | 
Farther, the Scots, when there was no war, ſub- 
jected themſelves to Edred King of England, and 
ſwore fealty to him as their Lord, who made one 
Yric their King. 


—_ 


Nota. In the inſtrument in the Tower of London pub- 
liſhed by Pryn, in his Hiſtory of Edward the firſt, page 496. 
it is ſaid, That the flinty rock at that moment became pene- 
trable, and foft, as if it had been all butter or ſoft gravel, 
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Kind K King of — — Malcolm King of 
8252 Maccus King of the Iſles, and five 
other petty Princes, Donald, Syferth, Huwal, 
Jacob, and Inchil, row him over Dee: It is re- 
pore, he ſaid, that his ſucceſſors might glory 
his being King of England, when they enjoyed 
ſo great preheminencies of, honour, as to have ſo 
many Kings under their ſubjection, &c. 
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APPENDIX SECOND. | 
No, VII. 


Of Archibald third Earl of Douglas. 


* 


| O genealogical writers unanimouſly aſſert, 

that William firſt Earl of Douglas had three 
ſons, by three different wives. 1. James ſecond 
Earl of Douglas, flain at Otterburn in 1388. 2. 
Archibald, Lord of Galloway, and, by the death 
of his brother James, third Earl of Douglas. 3. 
George, who became Earl of Angus in right of 
his mother. | 

It may ſeem paradoxical to ſay, in oppoſition 
to ſuch concurring teſtimony, that Archibald third 
Earl of Douglas was notthe brother of James ſecond 
Earl of Douglas, and that he did not ſucceed to 
the earldom in right of blood. 

Froiſſart the French hiſtorian, in his chronicle, 
gives a detail of the battle of Otterburn, (1388,) 
and then adds: In the early part of my lite, I, 
the writer of this hiſtory, made an expedition 
through Scotland, and remained a full-fortnight 
at the ſeat of William Ear! of Douglas, father 
of this Earl James, of whom I now ſpeak. It 
was a caſtle five miles from Edinburgh, called 
in that country, Dalkeith ; here I ſaw this Earl 
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James a boy, a pretty young gentleman, and a 
« ſiſter of his “.“ 4 an 
Froiſſart afterwards ſays, I know not to whom 
the eſtate of Douglas has gone; for, when I, 
the writer of this hiſtory, was in Scotland, dur- 
ing the life of Earl William, at his caſtle ot 
* Dalkeith, there were but two children, a ſon and 
* a daughter. It is to be remarked, that Archi. 
* bald Douglas, whom I have often mentioned as 
© a valiant knight, and much dreaded by the 
. * Engliſh, was a baſtard f.“ 

He ſpeaks of this Archibald Douglas, in 1384, 
as conſtable of Scotland, by which he means a prin- 
cipal leader of the Scottiſh army. He terms him 
the coufen of the Earl of Douglas; and, which is 
remarkable, he ſays, that, when Archibald was 
conſtable, the Earl of Douglas knighted his own 
ſon Lord James . . rigs A HS 
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Des ma jeuneſſe, je, acteur de ceſte hiſtoĩre, chevan- 
* chay tout par tout le roy aume d' Eſcoce: Et fu bien 
* quinze jours en Phoſte] du Comte Guillaume de Douglas, 
pere de ce Comte James, dont je parle preſentment, en un 
* chaſtel a cinq lieues de Haindebourgh, (qu? on dit au pais 
* Alqueſt), et ce Comte James je Vavoye veu jeune fils, et 
© bel damoiſel et une ſienne ſoeur.“ Volume III. c. 125. p. 
334. edit, de Lyon. 1559. Froiflart's words do not deter- 
mine the age of Earl James, I think I have rendered his 
words as exactly as the idiom of the two languages will ad- 
mit. vs. 
+ © Je ne ſay a qui la terre de Douglas eſt retournte ; 
© car quand je, acteur de ceſte hiſtoire, fu en Eſcoce, et en 
© {on chaſtel d'Alqueſt, vivant le Comte Guillaume, ils n'- 
© eftoient que deux enfans, fils et fille.—Si devez ſavoir et 
* entendre, que Meſffire Archambaud de Douglas, dont Jay 
© traittE icy-defſus en pluſeurs lieux, des vaillant Chevalier, 
© et qui fut moulte redoute des Anglois, geit baſtard.” 
Vol. wi. c. 129. p. 342. | | 

t © Et dit e conngſlable d' Eſcoce Meſſire Archambaud de 
* Douglas” Fol. ii. c. 8. p. 13.“ Si difoient aĩnſi Meſſeig- 


py 


ß 
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While James Douglas made his firſt eſſays in 
arms, Archibald was an experienced and renoun- 


ed warrior. For Froiffart adds, Archibald 


Douglas, a worthy knight, and much dreaded by 
his enemies——diſmounted, and held up before 
© him a long ſword ; its blade was of two ells; 
* ſcarcely could another man raiſe it from the 
+ ground, yet he wielded it with eaſe. He dealt 
.* ſuch heavy blows. with it, that, wherever he 
reached, he overthrew. 'Before him the hardieſt 
of the Engliſh army ſhrunk *.” 

Thus it appears that F roifſart was well ac- 
quainted with the family of Douglas; that He 
had been the gueſt of Earl William; knew and 
eſteemed Archibald Douglas; and had ſeen Earl 
James i in his early years. 

The teſtimony of one ſo well informed, is a 
ſtrong argument to prove that the Archibald Dou- 
glas whom he mentions, was not the younger 
brother of James ſecond*Earl of Douglas, flain at 
Otterburn in 1388. 

But it will be demanded, © What evidence is 
* there, that the Archibald Douglas, whom Froiſ- 
* fart mentions, was the perſon who ſucceeded to 
© Earl James, and became third Earl of Dou- 

* glaſs?” 


— 


© neurs Archambaud de Douglas et le Comte de Douglas 
* fon couſin ;” Vol. ii. c. 9. p. 16. Adoncque fit le 
Comte de Douglas fon fils Chevalier, nommé Meſſire James; 


Et lui fit lever Banniere;“ Vol. ii. c. 10. p. 17. 


* Meſſire Archambaud de Douglas, qui eſtoĩt ben 


Chevalier, et fort craint de ſes eunemys—mit pie a terre, 


* et mit au devant de ſon viſage une longue eſpëe, qui avoit 
d' alumelle deux annes, et a peine la pouvolt un autre lever 
de terre; mais elle ne lui couſtoit rien a manier. Et en 
donnoit les coups fi grans, que tout ce qu'il acconſuy voit, 
* i] mettoit par terre: Et ny avoit h hardy de la partie des 
* Anglois, qui ne refuſaſt ſes coups;“ Vol. ii. c. 10. p. 17. 
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Here the teſtimony of Froiſſart fails us: He ac- 
knowledges that he knew not on whom the eſtate 
of Douglas devolved at the demiſe of James the 
ſecond Earl. f 


What Ftoiſſart cannot, Bowmaker, the con- 
tinuator* of Fordun, will ſupply. 


He makes frequent mention of Archibald Dou- 
glas, afterwards Earl of Douglas, 5 

That his teſtimony may have its full weight, I 
judge it neceſſary to collect ſome of the moſt re- 
markable paſſages in his hiſtory, which treat of 
this eminent perſon. 

* In 1356, Archibald Douglas was made pri- 
© ſoner at the battle of Poictiers. He was the ſon 
© of the noble Lord. James, who conveyed the 
* heart of our renouned Robert Bruce to the 
Holy Land, and who was ſlain by the Pagans. 
This Archibald afterwards became Lord of Gal- 
© loway, and Earl of Douglas *.” 

* In 1384, John de Vienne, admiral of France, 
joined his forces to thoſe of Archibald Douglas 
8 Lord of Galloway, and Warden of the Weſt 


© Marches, and made a formidable inroad into 
England J.“ | | 


9 


* Captus etiam ibidem fuit Archibaldus de Douglas, 
* filius nobiliſſimi domini Jacobi, qui cum corde inclitifhmi 
Regis Roberti Bruce a Paganis extinctus eſt; qui poſtea 
* fuit dominus Galweiae et Comes de Douglas; Fordun, 
I. xiv. c. 16. The publiſher of the laſt edition of Fordun ob- 


ſerves, that the MS, Cupr. adds, © Hic Archibaldus dice- 
« batur Grym.” 


+ © Ammiraldus cum ſuis Francis Archibaldum de Dou- 
glas, Dominum Galwidiae et Gardianum Weft- Marchiae, 


« adiit, et cum eodem Angliam hoftiliter cum magna po- 
«* tentia intraverunt;“ Lib. xiv. c. 49. 
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In 1388, James Earl of Douglas was ſlain. 
* Archibald Douglas Lord of Galloway ſucceeded 
hint in the Earldom of Douglas *.” 
© In 1400, died the Lord Archibald, firſt of that 
name, Earl of Douglas, ſurnamed the Grim, who 
* ſurpaſſed all Scotſmen of his age in civil wiſdom, 
q — and hardy enterpriſe, in the extent of 
* his acquiſitions, and in wealth. Moſt upright 
vas he in judgment, yet ſevere. Faithful to 
his promiſe ; he had always a numerous retinue 
aof valiant men. He ſhewed high reverence to the 
* eccleſiaſtical order 4.” 

This character has all the appearance of being 
drawn from the life. Bowmaker was born in 
1385 f, therefore was fifteen years of age at the 
death of Archibald Earl of Douglas in 1400; and as 
he was born at Haddington, within a few miles of 
the principal reſidence of the Douglas family, it 1 f 
more than probable that he had ſeen Archibal 
the Grim. 

Bowmaker frequently copies the metrical chro + 
nicle of Andrew Winton. The character, how- 
ever, of the Earl of Douglas is not copied from 
Andrew Winton. 

It is agreed, on all hands, that, to this Archi- 
bald third Earl of Douglas, David II. made a 
grant of the crown lands in Galloway, in 1369. 


— 


— — ——— 


* Cui ſucceſſit Archibaldus Douglas Dominus Galwi- 
% diae ad comitatum de Douglas ;” Lib. xiv, c. 53. 


+ © Obit Dominus Archibaldus primus hoc nomine 
Comes de Douglas, dictus Grym, five terribilis, qui in ter- 
rena prudentia, fortitudine, et audacia, conquaeſtu, et 
divitiis, caeteros ſuo tempore quaſi anteceſſit. Agquiſſimus 
etiam erat in judiciis, ſed et rigoroſus; Firmus etiam in 
« promilhs, et ID maxima. comitiva militum et virorum 
« fortium ſuffultus : Miniſtros eccleſiae in maxima veneras» 
+ tione habebat ;” Lib. xv. c. 11, 


F Fordun, L. xiv. c. 50. 
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The gtant is extunt: It is made «Arthibaſd 
8 * de Douglas, iti, pro fits diligenti labore et gram 
tio nobis efficaciter e effeetuoſe inipenſis , 
Hoch a grant, with ſuch a preamble, affords 
eolvificitig evidence that the grantee was of age; 
My hypothelis is, that he was ' conſiderably more 
advanced in life; but at preſent I ſhall only take 
for granted what is proved, mat” he was Twenty: 
one in 1369. 
He could not, therefore, have been born later 
than 1348. 
I cannot aſcertain, with preciſion, the time at 
which Froiffart came into Scotland: This much 
is certain, that he could not have come to Scot- 
land before the captivity of David II. in 1 346, for 
Froiflart was born in 1337, and conſequently, was 
but nine years of age at the commencement. of the 
long captivity of David II. 

He muſt therefore have'come into Scotland after 
David II. was ſet at liberty, that is, in 1357, at 
the earlieſt. © 

It 1 is plain that Froiſſart ſaw David II. in Scot- 
land. He ſays, ' en vey juſques a cinq beaux, 
© freres, tous eſcuyers, qui portoyent le ſurnom 
de Douglas, en I Heſtel du Roy David d'Eſcoce.” 
Now, as Archibald Douglas could not have 
been born later than 1348, and as Froiſſart could 
not have viſited Scotland earlier than 1357, it 
follows, that at that time Archibald muſt have 
deen nine years of age. At that time, Froiſſart 
reſided for a fortnight in the houſe of the Earl 


of Douglas; and yet he is poſitive that the Earl. 


* 


* B. 1. No. 233. David II. 18th Septemb. an. reg. 40. 
The famous charter by Thomas Fleeming Earl of Galloway, 
to Archibald of Douglas, 16th July 1371, affords a colla- 
teral ſupport to my argument. See Eſays concerning Britiſh 
REY p- . ö | 
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bad but one ſon, James; therefore Archibald 
could not be the brother of James. 

It is admitted, that James ſecond Earl of Douglas 
had no brother of full blood; Archibald, there- 
fore, if the brother of James, muſt have been a 
year younger at leaſt. Indeed, the preſumption is, 
that there muſt have been a greater interval 
between the age of James and Archibald. 

James, therefore, muſt have been born, at the 
lateſt, in 1347, and muſt have been upwards of 
forty at his death, in 1388. 
This is the conſequence of the hypotheſis, that 
Archibald was the younger brother of James. J 
know no way of avoiding it. 

If it be once eſtabliſhed that James ſecond Earl of 
Douglas was upwards of forty when he gloniouſly 
died at Otterburn, in 1388, it follows that the 
univerſal tradition of his having died young is an 
error. 

Hume of Godſcroft “ likens him to Marcellus 
in Virgil: 


* Oftendent terris hunc tantum fata, nec ultra 
Eſſe ſinent. 
Which he thus tranſlates : 
„The fates ſhall make but of this youth a ſhew, 
Such virtue muſt not tarry long below.” 
There is another circumſtance which I think is 
of great weight for confirming my propoſition, 
that Archibald the third Earl of Douglas was not 
the younger brother of James ſecond Earl of Dou- 
glaſs. It is this: He is ſaid by the continuator 
of Fordun, to have © ſurpaſſed all Seotſmen of 
* his age in prowels and hardy enterprize ;” (for- 
titudine et audacia). If he was the younger 
brother of James ſecond Earl of Douglas, this 


— — 


? Uiftory of the Houſe of Douglaſe, p. 103. 
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panegyric mult be held as deſtitute, not only of 


truth, but of probability. 


Whoever Archibald Douglas was, it is certain 
that he was not preſent at the battle of Otterburn. 
From 1388 to 1400, the year of his death, he 
could have no opportunity of fignalizing his va- 
lour: I would therefore demand, Where, and 
upon what occaſion, did he diſtinguiſh himſelf by 
his proweſs and hardy enterprize ? 

From all this multiplied evidence, I preſume 


that I have made good my propoſition, © That 


Archibald the third Earl of Douglas was not 
< the brother of James the ſecond Earl of Dou- 
glas, and that he did not ſucceed to the earldom 
in right of blood.“ OS 

By what means, or under what pretext, George 
Earl of Angus, the undoubted younger brother of 
Earl James, was excluded from the ſucceſſion, it 
is impoſſible, at this diſtance of time, to determine. 

Archibald the Grim may have been placed at the 
head of the noble family of Douglas, by ſome 
capricious or politic entail.— Under a weak and dis- 
jointed government, he may perhaps have attained 
this pre-eminence by ſuperior power and abilities. 

During the courſe of almoſt a century, the 
deſcendants of Archibald the Grim continued too 
powerful for the peace of the crown, or for their 
own ſafety. 

At length, in 1488, the male line ended by the 
death of James ninth Earl of Douglas, and the 


honours of Douglas returned into the right 


channel of Angus. 

Thus have I ſtated the evidence in ſupport of 
my propoſition concerning Archibald the third 
Earl of Douglas, and my objections to the account 
given of him by genealogical writers. 

I muſt, however, admit, that what I have ſaid 


has a paradoxical appearance: In particular, it is 
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difficult to underftand how the family of Angus, 
if once excluded from the ſucceſſion, ſhould have 
been again admitted. 

We know, from record, that the rightful heir 
of Marr was kept out of poſſeſſion from 1435 to 
1565 : But then we alſo know what was the pre- 
text of the excluſion, and by what deed of nation- 
al juſtice the rightful heir was reſtored * ; In this 
caſe we know nothing of either. 

I ſhould, therefore, ſuſpe& that there is ſome 


error in my hypotheſis ; but where that error lies, 
I cannot diſcover. ' = 


— 


I have ſeen a haſty performance, printed, but not pub- 
liſhed, wherein it is ſaid, that the hiſtory of the excluſion of 
the heir of Marr reſts on the credit of Sir Robert Douglas: 
This is an error; the evidence is in the poſſeſſion of the 
family of Marr. I can venture to promiſe, from the ex- 
perience I have had of the politeneſs and liberal ideas of that 
family, that any inquifitive and ſtudious perſon may obtam 
the peruſal of the writings which Sir Robert Douglas 
quotes. 


APPENDIX SECOND. 
No. VIII. 


The Death of Thomas Randelph Earl of Moray. 


O hiſtoriaris pretend that Thomas Ran- 
dolph * Earl of Moray was poiſoned by a va- 
grant monk from England. This, like many 
others of the ſame nature, ſeems a ſilly popular 
tale. Boece relates the ſtory at great length ; and 
at the fame time, has furniſhed circumſtances ſuf- 
ficient for its confutation. He ſays, That the 
monk pretended to be poſſeſſed of a ſpecific for 
the ſtone, with which diſeaſe Randolph was 
« grievoully afflicted j.” That the poiſon adminiſ- 
tered was of that nature, as to work not inſtanta- 
neouſly, but by flow degrees; the firſt ſymptom per- 
ceived was colic pains, |[tormina quaedam ventrts], 


„ — 


* In compliance with vulgar prejudices, L call him Thomas 
Randolph, yet he ought rather to be called Thomas Rand -!ſon, 
or Raphſon, and his fon Thomas Thompſon, Earl of Moray. 
In propriety of language neither of them had auy firnawe, 


| + Lib. xv. fol. 310. 311. 


| + In calculum praeſen'ifima habere remedia, nam eo morbo 
Ranulphus admoaum vexaba'ur. Bellenden ga fſlates calculus 
by gravel : But that is a miſtake 3 fro Boece preſently adds, 
Tandem tempus efſe dicens. cum, veluti maturo jam calculo, 
ſumendum aliguid cenſeret quo totum conficeret. 
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and that, when the diſeaſe. berame more nolan, 
the phyſicians pronounced that Wann. Was 
ed. 


Randolph, in the decline of life, worn out with 
long fatigues, afflicted with a confirmed ſtone, was 
ſeized with colic pains, { became gradually worſe, 
and at length died. I aſk, Whether is it moſt 
reaſonable to ſuppoſe that his death was natural 
or violent? Boece was himſelf a phyſician of prac- 
tice and reputation: Had he conſidered the caſe 
with impartiality, he would have pronounced, that 
Randolph died of the fone, rather than of the 
doctor: But he found a popular ſtory ready made, 
and it was his practice, rather to embelliſh ſuch 
materials, than to diſcard them. . 

He mentions, indeed, one circumſtance, hich 
he ſeems to conſider as a concluſive proof of poiſon, 
that the monk, after having adminiſtered his me- 
dicines, departed, under promiſe” to return, but 
returned not; as if it were extraordinary that a 
vagrant empiric ſhould not enquire concerning the 
ſucceſs of his hazardous preſcriptions. 

The phyſicians laid the blame on the monk, and 
thus diſcharged themſelves. Had Randolph uſed 
no foreign aid, I doubt not that his puypſicians 
would have laid the blame on the devil; that 
ſome old woman would have been tortured into a 
confeſſion of her having bewitched the regent; 
and that the ſorcery would have found as ealy a 
channel of belief as the poiſon. - 

Our hiſtorians are confident that all this was 
executed with the knowledge and approbation of 
Edward III. They affirm that the monk returned 
to Edward with the glad tidings of the flow poiſon 
which had been adminiſtered to the regent of 
Scotland. 


Vol. III. | M m 
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It is plain that of this circumſtance there can 
be no evidence ; and, indeed, it ſeems ſtrange to 
charge Edward as an acceffory, becauſe an itine- 
rant Engliſh quack poiſoned Randolph. Muſt 
the King of England be anſwerable for all the 


murders committed by Engliſh quacks, even in 
foreign parts ? 
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APPENDIX SECOND. 
No. IX. 
Death of David Prince of Scotland. 


Tur following curious joſtrument was com- 
municated to me by Thomas Aſtle, Eſq; a 
gentleman to whom the lovers of Britiſh tiflory 
owe great obligations, and will, I hope, owe 
greater, 


“ Robertus, Dei gratis, Rex Scotorum, Univer- 
© ſis, ad quorum notitiam praeſentes literae per- 
+ venerint, Salutem in Domino ſempiternam ; Cum 
© nuper cariſſimi nobis, Robertus Albaniae Dux, 
* Comes de Fife et de Menteth, frater noſter ger- 
© manus, et Archibaldus Comes de Douglas, et 
Dominus Galwidiae, filius noſter ſecundum le- 
gem, ratione filiae noſtrae quam duxit in uxorem, 
praecariſſimum filium noſtrum primogenitum 
David, quondam Ducem Rothſaye ac Comitem 
de Carrick et Atholiae, capi fecerunt, et perſo- 
naliter arreſtari, et in caſtro Sancti Andreae pri- 
mo cuſtodiri, deindeque apud Faucland in cuſ- 
todia detineri, ubi ab hac luce, divina providen- 
tia, et non aliter, migraſſe dignoſcitur. Quibus 
comparentibus coram nobis, in concilio noſtro 
generali apud Edinburgh, decimo ſexto die 
menſis Maii, anno Domini milleſimo quadrin- 
* genteſimo ſecundo, inchoato, et nonnullis diebus 
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continuato, et ſuper hoc interrogatis ex officio 
noſtro regali, five accuſatis, hujuſmodi captio- 
nem, arreſtationem, mortem, ut ſuperius eſt ex- 
preſſum, confitentes, cauſas ipſos ad hoc moven- 
tes, pro publica, ut aſſeruerunt, utilitate arctan- 
tes, in praeſentia noſtra aſſignarunt, quas non 
duximus praeſentibus inſerendas, et ex cauſa: 
Habita deinde ſuper hoc diligenti inquiſitione, 


conſideratis omnibus et ſingulis in hac parte 


conſiderandis, hujuſmodi cauſam tangentibus, 
et matura deliberatione concilii noſtri praehabita 
diſcuſſis, praenotatos Robertum fratrem noſtrum 
germanum, Archibaldumque filium noſtrum ſe- 
cundum jura, et eorum in hac parte participes 
quoſcunque, viz. arreſtatores, detentores, cul- 
todes, conſiliarios, et omnes alios conſilium, 
videlicet, auxilium, vel favorem eiſdem prae- 
ſtantes, ſive eorum juſſum aut mandatum qua- 
litercunque exſequentes, excuſatos habemus; 
necnon et ipſos, et eorum quemlibet, a crimine 
laeſae majeſtatis noſtrae, vel alio quocunque 
crimine, culpa, injuria, rancore, et offenſa, quae 
eis occaſione praemiſſorum imputari poſſent qua- 
litercunque, in dicto conſilio noſtro palam et pub- 
lice declaravimus, pronunciavimus, et diffinivi- 
mus, tenoreque praeſentium declaramus, pronun- 
ciamus, et per hanc diffinitivam noſtram ſententi- 
am diffinimus, innocentes, innoxios, inculpabiles, 
quietos, liberos et immunes, penitus et omnimo- 


do: Et ſi quam contra ipſos, ſive eorum aliquem, 


aut aliquam vel aliquos, in hoc facto qualitercun- 
que participes, vel eis quomodolibet adhaerentes, 
indignationem, iram, rancorem, vel offenſionem, 
concepimus qualitercunque, illos proprio motu, 
ex certa ſcientia, et etiam ex deliberatione con- 
cilii noſtri jam dicti, annullamus, removemus, 
et adnullatos volumus haberi, in perpetuum. 
Quare omnibus et ſingulis ſubditis noſtris, cu- 


us ahi W 
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. juſcunque ſtatus aut conditionis exſtiterint, diſ- 
* trite praecipimus et mandamus, quatenus ſaepe 
« diftis Roberto et Archibaldo, eorumque in hoc 
facto participibus, conſentientibus, To adhae- 
«© rentibus, ut praemittitur, verbo non detrahent, 
* neque facto, nec contra eoſdem murmurent qua- 
© litercunque, unde poſſit eorum bona fama laedi, 
vel aliquod praejudicium generari, ſub omni 
poena quae exinde competere poterit, quomo- 
dolibet ipſo jure. Datum, ſub teſtimonio ma 
ligilli noſtri, in monaſterio Sanctae Crucis de 
Edinburgh, viceſimo die menſis Maii praedicti, 
anno Domini milleſimo quadringenteſimo ſecun- 
« do, et regni noſtri anno tertio decimo.” 


From this inſtrument the following cireanſtan- 
ces may be collected. 


1. The death of David Prince of Scotland oc- 
caſioned a parliamentary enquiry. 

2. His uncle, Robert Duke of Albavy, and his 
brother-in-law, Archibald Earl of Douglas, were, 
at leaſt, ſuſpected of having confined him, and put 
him to death. 

3. The reſult of the enquiry was, that the Duke 
of Albany and the Earl of Douglas avowed that 
they had confined him, and juſtified their conduct 
from motives of public utility. 

4. The King did not hold it as expedient or 

neceſſary to publiſh their motives to the world. 
5. It appeared that the Prince of Scotland“ de- 
parted this life, through Divine Providence, and 
not otherwiſe.” The reader will determine as 
to the import of this phraſe. If by it a natural 
death was intended, the circumlocution ſeems 
ſtrange and affected. | 

6. The Duke of Albany and the Earl of Doug- 
las obtained a remiſſion, in terms as ample as if 
they had actually murdered the heir apparent, 
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APPENDIX SECOND; 
No. X. | 


An Examination of fome of the Arguments for the high 
. Antiquity REOIAM MaIESTATEM. 


INTRODUCTION. 


1 is a certain and undiſputed propoſition, that 
4 the treatiſe called Regiam Maje/tatem, and the 
treatiſe which paſſes under the name of Ranulphus 
de Glanvilla, are not both original works ; indeed 
every reader muſt at once perceive, that the one 
has been drawn up in imitation of the other. 
Which is the original, and which the imitation, 
has afforded ſubject for much inquiry. Of late the 
controverſy has been revived, and many arguments 


have been produced for invalidating the authority 


of Regiam Maje/tatem, and for proving it to be an 
imitation of Glanville's work. 


I do not incline to enter into the merits of this 


celebrated controverſy ; my preſent purpoſe is, to 


examine ſome of the arguments which are urged 
for the high antiquity of Regiam Maje/tatem. It, 
upon examination, they appear concluſive, the au- 
thority of that work will be confirmed ; if they 


appear inconcluſive, the learned patrons of Regiqm 


Maje/tatem will, no doubt, ſupport their hypotheſis 
by other and more unexceptionable arguments. 


PP ne. 


REGIAM MAJESTATEM. 279 


In the controverſy concerning the age, authen- 
ticity, and authority of Regiam Majgſtatem, all 
parties have appealed to Skene's edition of that 
work. Many MSS. of Regiam Maje/tatem (till exiſt, 
but they have never been critically examined: 
this labour, in itſelf irkſome, was ſuppoſed to be 
unneceflary. All parties concurred in relying on 
Skene as a candid and accurate publiſher. 

I would not willingly derogate from the labours 
of others, but truth obliges me to obſerve, that to 
all appearance, Skene was a careleſs, if not an un- 
faithful publiſher. 9 be. 

From what MSS. it was that Skene publiſhed 
his edition of Regiam Maje/tatem, no one can with 
certainty determine *. Of the tenor and contents 
of thole MSS. we can only jadge by the MSS. 
which are {till extant; and if we judge by this 
rule, we muſt conclude that Skene was a careleſs, 
if not an unfaithful publiſher. ns 

Antiquaries agree, that the oldeſt MS: of Regiam 
Majeſtatem, &c. now known, is that which the 
firſt Earl of Cromarty beſtowed on the Advocates 


A. — 
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® Skene himſelf, in his dedication of Regiam Maje/tatem, 
gives a ſtrange account of thoſe MSS. © Cum in priſcas et 
< antiquas leges paulo diligentius inquirerem, incidi in Augeæ 
ſtabulum, quod ne Herculis quidem labore purgari aut eva- 
* cuari poteſt. Libri enim complures mihi objiciuntur, an- 
* tiquz quidem fidei, fed tinearum et blattarum epulz. In 
his multa, quæ antiquitatem nobis ignotam, et judiciorum 
* formulas olim uſitatas, nunc ab uſu remotas, ſapiunt; verba 
* peregrina, priſca, obſoleta, et antiquata, quæ facilius admi- 
* rari quam interpretari licet,—In his quoque libris, ſcrip- 
* torum imperitia et negligentia, multa corrupta, divulſa, 
* multa ſparſim et confuſe digeſta, quae fenſum corrumpunt, 
* aut nullum reddunt.” In the cleanfing of this Augean 
ſtable, there is probably no ſmall portion of the figure hyper- 
bole, which might furniſh an additional chapter to Mencke- 
nius's treatiſe, De charletaneria eruditorum. | 
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library at Edinburgh. The noble donor, in a note 
prefixed to it, fays, that © it belonged to the priory 
* of Beavlieu long before the reformation.” It 
may have been found at Beaulieu, but it undoubt- 
edly belonged to the monaſtery of the Carthuſians 
near Perth ; for on the firſt page there is written, 
« Liber domus vallis Virtutis ordinis Cartuſienſis 
in Scotia.” The only monaſtery of Carthufians 
was that in the neighbourhood of Perth, founded 


by James I. in the year 1429. I ſuſpect that Lord 


Cromarty has confounded vallis Caulium with wallis 
Virtutis, and hence attributed to the Benedictines 
what belonged to the Carthuſians. 

Sir James Dalrymple is of opinion, that this 
MS. was written in the days of Robert I.; ff, 
Becauſe there are no laws tranſcribed into it later 
than thoſe of the 1 3th of Robert I.; 2dly, Becauſe 


the writing appears to be of that age. 


The irt argument is obviouſly inconcluſive, 


for that the book is incomplete, and has blank 


leaves in many places. For example, the laws of 
Alexander II. are imperfect, and break off in the 
middle of a period, in this manner : © Statuit Do- 
minus Rex Alexander, eodem die et anno, Quod 
© ft quis calumniaverit aliquem de furto, vel ro- 
© boria, et defendens voluerit ſe ponere ſuper pro- 
* portationem vicineti Here the page ends, 
and then four blank pages follow. | 

Of Leges Burgorum there are in this MS. one 
hundred and fixteen chapters, and no more : after 
them eight blank pages follow *. 

As to the ſecond argument, from the apparent 
age of the writing, I am unwilling to ſet my ſenti- 
ments in oppoſition to thoſe of ſo able an antiqua- 


— — 


There are 143 chapters of Leges Burgorum in Skene's 
edition. 
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\ 
rian as Sir James Dalrymple ; yet I confeſs that I 
cannot perceive the ſimilarity between the writing 
of the MS. and any writing that I have ſeen of the 
age of Robert I. The MS. is patent to public 
inſpeQion, and every man will judge for himſelf 
concerning its age. | 

There are ſome paſſages in the MS. itſelf which 
ſerve to increaſe my doubts, none to remove them. 
Thus the Leges Burgorum are ſaid to haye been 
* fate et affirmatæ per Dominum David bonæ 
* memoriz, olim Regem Scotiæ, primum hujus no- 
minis. This may ſeem to imply, that the writer 
knew of a ſecond king of that name; and of con- 
ſequence, that the MS. muſt be of a later age th 
that of Robert I. | 

It may be ſaid, that if the writer lived in the 
reign of Robert I. he might preſume that David 
Bruce would ſurvive his father, and therefore that 
there would be a David II. King of Scotland, fo 
that he might term the ancient David, primum 
hujus nominis. 

But even this courtly ſuppoſition will not re- 
move the difficulty ; for it muſt be obſerved, that 
in the MS. repeated mention is made of Robertys 
Primus. Thus, c. 29. De officio. ſergeandi, it is 
ſaid, © Statuit Robertus Primus; and in the title, 
Proceſſus ſuper deforciatione recenti,“ it is ſaid, 
In ſubſidium pauperum ſtatuit Robertus Primus.“ 
Had the writer lived in the days of Robert I. he 
never could have preſumed that the line of Bruce 
was, by its failure, to make way for Robert 
Stewart. 6 

But whether this MS, be of the age of Robert J. 
or of a later age, it ſeems more ancient than any of 
thoſe which I have had opportunity of examining. 

Lord Auchinleck had a MS. of Regiam Maje/ta- 
{em ; he conjeQured it to have been written about 

Vo. III. Nn 


# 


282 '  ANNALS OF SCOTLAND. 


1460, and his knowledge in ancient writings is 


indiſputable. | 4 
Mr Andrew Croſbie, advocate, had a MS. of i 
1 Regiam Ma eſtatem, which belonged formerly to I; 


the family "* Balmerino. Tt cannot have been 
written long before 1488. Among other miſcel- 
laneous matters, it contains the form of different 
crown-grants, &c. All of them are blank in the 
; names, except one to David Earl of Crawfurd. 
w - The perſon meant is David 4th Earl of Crawfurd, 
| the la, of the many favourites of James III. Un- 
leſs the forms of the grants were tranſcribed from 
ſome more ancient collection, it may be conjec- 
rured that the MS. was wrote about 1488, when 
David Earl of Crawfurd was at the height of his 
wer. 'A few months after, on the acceſſion of 
James IV. he forfeited, and became no more than 
any other A or B in a fly le-book, — From the writ- 
ing I ſhould ſuppoſe his MS. to be of the age df 
James V. 

Beſides Lord Cromerty's MS. there are four in 

the Advocates library. For the information of 
the curious, I place their dates here. 

1. Date at the end of LL. Burgorum, 17 Dec. 

1439. | 

- Script. per Jacobum Monynet, 29. Junii 
1488 

3- Script. per Johannem Bannatyne, 12. Mai 

I 520. 
= Script. per Magiſtrum G. Cuik, 28. Juli 
1528. 

Biſhop Nicolſon mentions a copy of Regiam Ma- 
jeſtatem in the Yelverton library, [belonging to the 
Earl of Suſſex, at Eaſton Maudit in Northampton- 

ſhire], Scottiſh Hiſtorical Library, p. 99. but it is 
{till more modern, dearing date, i per A. M. 8. 
7 Juni l 70. | 
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Thus much haying been premiſed as to the age 
of the MS. of Regiam Majeftatem, I proceed to 
ſhow my reaſons for doubting of the care and fide- 
lity of Skene in his edition of that work. . 

He thus publiſhes that celebrated paſſage, Re- 
giam Majeſtatem, I. 2. c. 33. Cum quis autem 
* moritur habens fiſium poſtnatum, et ex primo- 
* genito filio, jam mortuo, nepotem, magna juris 
ſolet eſſe dubitatio, uter eorum preferendus fit 
in illa ſucceſſione, ſeilicet utrum filius vel nepos, 
Dicunt guidam, filium poſtnatum rectiorem eſſe 
* hazredem, quam nepotem talem; ea ſcilicet ra- 
* tione, quia filius primogenitus, cum mortem 
* patris non expectavit, nec etiam expectavit quod 
* cjus eſſet heres; et ideo, cum filius poſtnatus 
ſupervixerit tam patrem quam hæredem, recte 
* ut dicunt; patri ſuccedit. Alizs vero viſum elt 
contrarium; videlicet, talem nepotem de jure 
patruo eſſe præferendum.“ 


1 


Thus Skene, and to the word aliis he adds this 
marginal note, * ut Glanv. I. 7. c. 3.” 

When this paſſage, as publiſhed by Skene, is 
compared with the MSS. a moſt extraordinary va- 
riation will be diſcovered. 8 | 
Lord Cromerty's MS. has theſe words, © Aliis 
vero viſum eſt contrarium.” —There follows, 
* ut Ricardo de Lucy *, et R. de Glanvilla, talem 
* nepotem de jure patruo eſſe præferendum.“ 

The MS. 1488, part 2. c. 31. bears, Dicunt 
* quidam, viz. Rainulpbus de Glanvilla,” &c. 

In like manner the MS. 1528, part 2. c. 67. 
bears, Dicunt quidam, viz. Rainulphus de 
* Glainvilla.” 


c 


R. de Luci, Chief Juſtice of England from 1162 to 
1179; Dugdale. Chronica ſeries, p. 2. 3. ſubjoined to Ori- 
Tine Furidiciales, He was the predeceſſor of Glanville. 
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We MSS. 1439 and 1520, mention in the mar- 
% Rainul hve de Glanvilla.“ This is the 
22 hand with the reſt of the writing. 

Lord Auchinleck's MS. J. 2. c. 39. bears, © Di. 
* cunt quidam, viz. Raynulphus, quod filtus poll. 
© natus rectior eſt hæres,“ &c. 

Mr Croſbie's MS. 1. 2. c. 32. bears, © Dicunt 

* quidamn, VIZ. Ranulphus de Glenwilla *.” 

_ T have had no opportunity of conſulting the Yel- 
verton MS.; it is however fo recent, that no in- 
ws 21 could be drawn from it, either one way or 
otner 

Thus all the ſeven MSS. of Regiam Maje/tatem 
that are preſerved in Scotland, uniformly bear re- 
ference to Glanville, although the eldeſt MS. alone 
does truly expreſs his opinion. | 

It is ſtrange, if the fatal name of * Ranulphus de 
* Glanvilla"” did not appear in any one of the MSS. 
from which Skene formed his edition ; if it did, 
it is no leſs ſtrange that Skene ſuppreſſed it. His 
marginal note ſeems. to ſhew that he knew too 
well what might be implied by aliis. I preſume 
that © R. de Glanvilla” was not one of the various 
readings which in his | preface he confiders as * /uce 
© ac memoria indigna.” 

If the words © R. de G/anvilla” be not an in- 
terpolation, the controverſy, Whether Regiam Ma- 
jeſtatem, or the work of Glanville, is the original, 
will be brought to a ſhort iſſue? for a treatiſe 
compoſed in the reign of David I. could not make 
any reference to Glanville's treatiſe. 

A ſolution of this difficulty will, no doubt, be 
attempted by an averment, that the paſſage is an 


— 
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* I obferve, in paſting, that Mr Croſbie's MS. 1. 2. c. 54. 
refers to © liber de aflifis Regis David; rubr. 33.“ Ther: 
is a like reference in ſome other of the MSS. | 
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interpolation of ſome impertinent tranſcriber more 
verſed in Regiam Poteftatem than in chronology. 

It muſt however be acknowledged, that this in- 
terpolation is not only ancient, but alſo exceeding- 
ly important ; and that Skene, if he knew of the 
interpolation, would have acted more judiciouſly, 
in publiſhing it with a ſuitable caveat, than in ſup- 
preſſing it altogether. * 

Here I muſt obſerve, in paſſing, that they who 
have recourſe to the convenient hypotheſis of in- 
terpolations, ought to declare, once for all, what 
part of Regiam Majeſtatem they hold to be genuine, 
what corrupted. Until they do this, they have a 
manifeſt advantage in the controverſy. Whenever 
any paſſage is produced which may ſeem incon- 
ſiſtent with the high antiquity of Regiam Maje/ta- 
tem, they have this ready ſolution always in their 
power, The text is interpolated.” | 

Further, they who ſolve difficulties by the hy- 
potheſis of interpolations, would do well to con- 
ſider, that if they take, they muſt give; and 
then their antagoniſts will urge, why may not the 
ſingle word David in Regiam Majeftatem, I. 1. c. 
1. pr. be an interpolation alſo, and put in place 
of Alexander, by ſome clerical tranſcriber, zealous 
for the fame of a faint, the fon of a ſaint? If this 
were admitted, weak would the foundation be on 
which this mighty ſtructure is raifed, “that Re- 
* giam Majeſtatem is an authentic body of laws, 


compiled by the command of David, firſt of that 
© name, King of Scots.“ 


I return to the compariſon between Lord Cro- 
merty's MS. and Skene's edition. Concerning the 
law of death-bed the MS. has the following words, 
part 2. c. 18. © Licet autem peneraliter cuilibet 
© liceat de terra ſua, cum voluerit, pro voluntate 
* ſua, donare, in extremis agenti hoc nulli hactenus 
« elt permiſſum, ut ex. de telt. relatum. Gloſſ.;“ 
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that is, “according to the gloſs on the Decretals 
of Gregory IX. I. 3. tit. 26. c. 12.“ 
 Skene omits the words, ut ex. de teſt. relatum. 
* Glofl.;” but in a note he expreſsly refers to this 
very text of the Decretals of Gregory IX. 

Again, the MS. has the following words, part 2. 
c. 56, © Cum quis enim per legem terra fuerit 
* utlagatus, et poſtea beneficio principis paci re- 
ſtitutus, non poterit ea ratione hæreditatem, fi 
quam habuit, ille, vel hæredes ſui, verſus domi- 
num ſuum, niſi ex ipſius miſericordia et benefi- 
© cio, recipere; ut ext. de reſcriptis ; libro ſexts 
* Decretalium, cap. 2uamvis ;” [that is, according 
to the Decretals of Boniface VIII. I. 1. tit. 3. c. 
8.]; © forisfactum enim et utlagium ſolet Domi- 
nus Rex damnatis remittere; nec tamen con- 
venit alia jura infringere.” 

Here too Skene omits the reference to the Canon 
law, and here too he inſerts it in his notes. 

To give one example more; in part 3. c. 7. 

De accommodato in fin. the MS. has the following 
words: © Item, Quæro utrum poſlet rem ſuam, 
ita alii accommodatam, infra tempus vel locum, 
revocare? Reſpondetur, Quod non; ut ext. De 
accommodat. capite unico, et Dig. eod. tit. I. in 
accommedat. F Sicut. præſertim cum ejus uſus in- 
terim indigeatur.“ 
This paſſage is thus publiſhed by Skene, I. 3. 
c. 9. $ 7. © Reſpondetur, Quod non; quia com- 
* modatum non revocatur, %% poſt uſum expletum 
 cujus gratia res fuerat commodata.” He again 
omits the references, but inſerts them in a note, 
viz. Decr. Greg. IX. I. 3. tit. 15. c. un. et l. 17. 
$ 3. Dig. commodati. It is remarkable that the 
words, © nili poſt uſum expletum cujus gratia res 
* fuerat commodata,” which Skene has taken into 
the text, are the preciſe words uſed in the Decre- 
tals of Gregory IX. | 
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The coincidence between the texts quoted in 
the MS. and thoſe referred to by Skene, is ſo 
ſtriking, that one is led to conclude, that Skene 
had before his eyes a MS. in which thoſe very 
texts appeared, 

It may be aſked, Why then did he ſuppreſs 
them? I anſwer, becauſe they made againſt his hy- 
potheſis of the high antiquity of Regiam Maje/ta- 
tem. A. treatiſe which quoted the Decretals of 
Gregory IX. and of Boniface VIII. could not have 
been compoſed by order of David I.: for the De- 
cretals of Gregory IX. were not publiſhed till 
1230, Doujat. Prænot. Canon. I. 4.c.17. $ I. and 
the Decretals of Boniface VIII. were not publiſhed 
till 1298, xt. Decr. |. 5. in fin. 

It was judged proper to make theſe obſervations 
on Skene's edition of Regiam Maje/tatem, that it 
may not on every occaſion be appealed to as cor. 
rect, and unexceptionably authentic. 

Thus much having been premiſed, I proceed to 
examine ſome of the arguments which are com- 
monly urged for the high — of Regiam Ma- 
atem. 


SECTION I. 


Daviv I. a Laugiver. 


« = I. was a lawaives; ; and hence a pre- 

ſumption ariſes, that Regiam Maje/tatem, 
* which wy under his name, was compiled by 
* his authority.” 

This argument has been uſed by ſome of our 
writers, and I have often heard 1t repeated in con- 
verſation; but when the evidence that David I. 
Was a lawgiver is fully ſtated, the evidence that 
Regiam Majęſtatem was compiled by his authority, 
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ened. 
My purpoſe is, to bring the whole of this evi- 
dence under the reader's view : None of the par- 
tiſans of the high antiquity of Regiam Majeſtatem 
have done ſo much for their own favourite argu- 
ment, I intend, u, to ſhow the general proofs 
that David I. was a lawgiver ; ſecondly, to point 
out ſome particular ſtatutes which appear to have 
been enacted in his reign ; and, thirdly, from thoſe 
'taQts to draw ſome inferences. 

Fir/t, As to © the general proof, that David I. 
* was a lawgiver;” this appears, 1. from that 
famous ordinance of Edward I. mentioned by 
Prynne, Pope's uſurpations, p. 1055. Que le 
Lieutenant le Roy, de Pheur qu'il ſerra venuz 
5 en la terre d' Eſcoſe, face aſſembler les bones 
gentz de la terre, en aucun certein lieu lequel il 
* verra que a' ce ſoit convenable; et que illoeques, 
* en la preſence de lui, et des gentz qu'il y ſerront 
aſſemblez, ſoient rehercez les leis que /e Roi 
* David #/, et auſint les amendementz et les ad- 
* ditions que nut eſte puis faitz par les Rois.“ 
Abercrombie, vol 1. p. 398. quotes this paſſage as 
irrefragable evidence, not only that laws were en- 
acted by David I. but that Regiam Maje/tatem was 
compoſed by his authority, 2. Edward I. deliver- 
ed to Balliol many writings which had been taken 
out of the Scottiſh archives, and particularly 
* unus rotulus de ſtatutis Regis Malcolmi et Regis 
* David;” Anderſon's Independency of Scotland, 
p. 147 *. 3. That David I. was a lawgiver, will 
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* Here I muſt for once be permitted to plead the cauſe of 
a tyrant. Edward I. of England is accuſed of having de- 
ſtroyed all our ancient writings. I may perhaps be conſider- 
ed as a public enemy for aſking two queſtions which ng an- 


may perhaps be impaired, inſtead of being ſtrength. 


. ale os a a5 25 


REGIAM MAJESTATEM:.. «fg: 


farther appear from the ie on that prince, 
drawn up by his cotemporary Baldred, and inſerted 
in Fordun, J 5. Lal p- 301: laſt edition]. 
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tiquary ever aſked, What benefit could Edward derive from 
deſtroying a few inſignificant parchments ? and, Where is the 
evidence of this univerſal deſtruction? With his arms he over- 
ran our country: he did more ; he oppoſed faction to fac- 
tion, made a collifion of the ariftocracy, and well nigh ſub- 
dued the genius of the Scots. A conqueror like Edward I. 
had no occaſion to deſtroy harmleſs charters, or monaſtic 
chronicles, if poſſible, ſtill more harmleſs. - bes 

It is ſaid, ** That had our chronitles and our public writings 
© bee preſerved; we ſhauld have had more evidence of our in - 
* dependency; but that Edward ſought to render Scotland a fee 
* of his own kingdom, and therefore induſtriouſly deftroyed « 
© every writing unfavoiirable to his ſyſtem ;" as if, at that pe- 
riod, Edward had any meafares to obſerve, or ſought for any 
arguments, but thoſe of the moſt convenient opportunity, and 
the longeſt ſword ! Our antiquaries ſeem to forget, that the 
b. of the independency of Scotland which they have 

eaped together, were chiefly gathered from the records of 

the cathedtal of Durham, where they wete certainly in tlie 
power of Edward. "9M N 

Again, if Edward I. deſtroyed all our chronicles, how 
came the chronicle of Melros to eſcape ? or from what ma- 
terials did Fordun compoſe his hiſtory? How did ſo many 
chartularies eſcape this general conflagration ? Beſides, what 
had a charter of the Comitatus of Athole, or Lenox, or 
Sutherland, to do with the feudatory dependency or ſovereign 
independency of Scotland ? r 

During the miſrule which war occaſions, there will always 
be a deſtruction of books, writings and title deeds. We have 
ſeen this happen in our own age; and yet no perſon of can- 
dour imputes it to the leaders of armics, whether more or leſs 
diſciplined. That in the courſe of Edward's war, writings 
concerning Scotland were deſtroyed, I do not diſpute : there 
is evidence of the fact; and the ſame evidence ſhows that the 
deſtruction was not univerſal. What I allude to is a charter 
in the chartulary of Scone, p. 26. where Robert I. anno 
reg, 18. thus ſpeaks: © Quia veraciter intelleximus, quod 
* Anglici hoſtiliter Agilla guarundam cartarum dileQorum noſ- 
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This panegyric is one of the moſt curious pieces 
in that interpolated work called Fordun's Hiſtory v. 
It is exceedingly minute ; it records various cir- 
cumſtances of the private as well as public life of 

David I.; every thing concerning him is therein 
fet forth,-—* veluti votiva pita tabella.” Altho' 
It does not contain the moſt faint or diſtant alluſion 
to his great body lator, yet it mentions his /atuta 
- Burgorum. | | 

Secondly, As to * the particular ſtatutes enacted 
in the reign of David I.“ 

1. In the MS. of Regiam Majgſtate m preſented 
to the Advocates library by the firſt Earl of Cro- 
merty, there is a collection of laws under the name 
of David I. I have an ancient tranſcript of the 
fame laws; and I doubt not but there are man 
other copies ſtill exiſting. | 
Lord Cromerty's collection contains forty-three 
chapters; moſt of them are to be found in the 
different collections which paſs under the name of 
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* trorum virorum religioforum abbatis et conventus de Scona 
© nequiter avulſerunt, et quaſdam totaliter ſecum ahſtulerunt,“ &c. 
The monks themſelves, when they ſought a renewal of all 
former grants, did not venture to tell Robert Bruce, that 
Edward I. had carried off their writings ; they only ſaid, that 
the Engliſh had taken ſome of them away, and had torn the 
feals from others. a 
Befides, if Edward I. had dcii;oved, how could he reſtore 
thoſe public writings, for the io's of which we pathetically 
mourn, aft-r an interval of 500 years? That Edward did re- 
ſtore them to his creature Balliol, is certzin ; and were there 


any hope of finding readers, I would publiſh a catalogue of 
them with explanatory notes. 


The principal interpolations conſiſt of moral refleQions, 
tranſcribed from various authors, and in particular from the 
Fathers; it is a pity that all this common-place extraneous 
matter ſhould have been publiſhed in the late ſplendid edition 
of Fordun; it ſerves only to increaſe the ſize of the bock, 
wi:hcut adding to its uſefulneſs, 
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the ald laws of Scotland. The MS, in my poſſeſ- 
ſion is not ſo ample. In it, chapters 1ſt, 8th, and 
22d, are wanting. I ſubjoin a catalogue of the 
chapters in Lord Cromerty's MS. and of the cor- 
reſponding paſſages, as they are to be found, tha” 
with many and material variations, in Skene's 
edition, | BH WF: 


Cage -. + | Cap. * ** 
I, Reg. Maj. I. 4. c. 16. f 3.23. Quon. Attach. c. 78. 
2. Reg. Maj. 1. 4. c. 18. | 24. Stat. Alex, II. c. 15. 
3. Quon. Attach, c. 61. | 25. Quon. Attach. c. 79. 
4. Stat. Wilhelm. c. 14. 5 1, | 26. Stat. Alex, II. o. 26, 
5. Won, Attach, c. 63. 27 Stat. Wilhelm, c. 2. 

6. Reg. Maj. I. 4. c. 10. 28. Stat. Wilhelm. c. 7. 
7. Quon. Attach. c. 64. 65.29. Stat Wilhelm. c. 25. 
8. Reg. Maj. 1. 4. C. 9. | 30. Stat. Wilhelm. G. 15. 
9. 2. Stat. Rob. I. c. 10. 31. Reg. Maj. 1. 4. c. 1. 

10, Quan. Attach. c. 66, 38. Stat. Wilhelm. c. 6. 

11. Quon, Attach, c. 67, 33. Reg, Maj. I. 4 c. 15. 

12. Quon. Attach. c. 68. 34. Reg. Maj. I. 4. c. 12. 

13. Quon. Attach. c. 69. 35. Reg. Maj. I. 1. c. 16. f 1, 

14. . ů — *, | 26. Stat. Alex, II. c. 4. 

15. Quon. Attach. c. 70. 37. Stat. Alex. II. e. 7. 

16. Quon. Attach. c. 71 38. Stat, Alex. II. c. 8 

17. Reg. Maj, I. 4. c. 17. 39. Stat. Alex. II. c. 

18, Quon. Attach.c 72.73.74. 40. Stat. David II. c. 28. 

19. Stat. Alex. II. c. 19. 41. Stat. David II. c. 16. 

20, Quon. Attach. c. 75. 42. Stat. David II. c. 17. 

21, Quon, Attach. c. 76, 43. Stat, Alex. II. c. 6. 

22. Quon. Attach. C. 77 f 


— — 


— 


* I do not remember this 14th chapter in any part of 


Skene's edition of the old laws, and therefore I ſubjoin it 
here, 


& De appellato ex malefadto, 


„ $i quis appellat aliquem de latrocinio, vel roboria, vel 
© aliquo maleficio, unde duellum poſſit oriri, dicens in ſua ap- 
of * „ It quod reus ei pudorem fecit ad valenciam xx 
marcarum, cum damno quod recepit; reus, cum venerit ad 
* duellum, vadia, non ponat pro pretio pudoris appellantis, 
' ſed tantummodo vadia ponat ſecundum aſſiſam regni, ad 
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It is remarkable, that among thoſe laws there 
occur eight paſſages that are in kay er Maje/latem, 
vie. I. I. c. 16. § 1. and l. 4. C. 9. 10. 12. 1 
16. 17. 18.; and that not one 0 all thoſe eig ht paſ- 
ſages is to be found in Glanville. 

Let me not be underſtood to affirm, that all 
thoſe forty-three ſtlatutes were indeed enatted by 
David I.; there are preſumptions, and even hiſ- 
torical evidence, that ſome of them. were not + 
nevertheleſs they appear in the molt ancient MS. 

under his name; and had Skene publiſhed them 
in that form, they would have been, at this day, 

| * the auld laws,” as much as any in his collection. 

| Were m readers to be aſked, What are © he auld 

. (aus of Scotland? moſt of them would anſwer, 

Thoſe certainly which Skene publiſhed ; for, as 

Anderſon ſays, p. 135. 136. he was a perſon of 

| great learning, was well verſed in antiquity, and 

Vas, by his merit, the beſt title to a public office *, 
advanced to Clerk-Regiſter, whereby he had the 
* uſe and cuſtody of the records.” Were my 
readers to be aſked, Why did not Skene publith 
thoſe laws of David l. + moſt of them would an- 
ſwer, Becauſe he knew nothing of them, or becauſe 
he thought- them not genuine. The former ſup- 
poſition is not probable; the latter is not ſatisfac- 
tory ; for Skene publiſhed the Secunda ftatuta Ro- 


_— 


© volepciam Jon quod dicit oppelline ſe recepiſſe. Et ſei- 
* endum eſt, quod in appellatione roboriz, vel incendii, non 
* debet reus vadia ponere, niſi tantummodo quantum quis 
6 dicat ſe damnificatum fuiſſe. Item, in appellatione latro- 
* civil, damnum appellantis debet triplicari, ita quod corpus 
* defendentis ſtabit pro tertia parte ; et pecunia defendentis 
© debet duplicari, quam pecuniam appellans debet, ſecum de- 
* ferre; ſi reus fuerit occiſus, corpus ejus remaneat in plates, 

pro tertia parte pecuniæ.“ 


2 Quis novus hic noſtris accedit * hoſpes 
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berti I. not knowing, or not believing them to be 
genuine, His words are, Hec ſtatuta in vete- 
+ ribus libris reperĩuntur, locis quidem-altenifiimis, 
et incerto auctore: verum, quia ex illis nonnulla 
aſcribuntur Roberto Primo, reliqua, quæ erant 
* anonyma, huc tranſtuli, Not. ad. c. 1. : 

2. That certain laws were promulgated during 
the reign of David L will alſo appear from a pre- 
cept by William the Lion, preferved in-the char- 
tulary of Moray: In it a ſtatute is ingroſſed under 
this title, Aſſiſa Regis David avi mei.“ For the 
uſe of thoſe who are curious in genuine antiquities, 
and who prefer a fact to an hypotheſis, this ſtatute 
is inſerted in a note f. | | 


>— 
* — 1 


— — 


+ * Praceptum Willelmi Regis de decimis ſolvendis. Si quis 

* decimas vel reQtitudines eceleſiaſticas detinere præſumpſerit, 
* precipio, ut compellentur decimam vel rectitudinem illam, 
mul cum foris facto, reddere ; ſecundum quod ffy/a fuerit 
© Regis David avi mei, et ficut mos fuit in ejus tempore, et ad- 
* huc eſt conſuetudo in epiſcopatu Sancti Andrez; ſcilicet, Si 
* villanus fuerit qui dec imam ſuam, five rectitudinem aliam eccleſra- 
* ſlicam, dare neluerit, thaynus ſub quo ruflicus ille fit, vel domi- 
* nus ejus, fi dominum habuerit, diſtringet illum, decimam illam, 
* five aliam rettitudinem ecclefiaſticam, eccleſis reddere, et ſuum ab 
© eo forisfatum accipiat ; ſcil. unam vaccam, et 'unam ovem e fi 
vero thaynus ſub quo ruſticus ille fuerit, vel dominus «us, fi do- 
minum habeat, illum ad hoc non diftrinxerit, wel fi propriam 

decimam, vel aliam reditudinem eccleſie detinuerit, vicecomes in 

cujus baliva hoc fuerit, compellat detentorem, decimam, vel 

aliam rectitudinem ſuam, ecclefie perſolvere, Et contempto- 

rem afſyſz Regis David et mei mandati, five thaynus five 
dominus ruſtici fuerit, mihi forisfactum ſuum reddere, ſci}. 

viii. vaccas : ſi autem vicecomes hujus mandati neghgens 

executor fuerit, vel propriam decimam, vel rectitudinem 

ecęleſiaſticam, detinere pracſumpſerit, juſtitia mea detey- 

torem, quicunque fuerit, ecclefiz decimam ſuam, vel aliam 

rectitudinem eccleſiaſticam, reddere; et tranſgrefſorem aſſiſæ 

Regis David et præcepti mei, quicunque fuerit, five vice- 

comes, five thaynus, five dominus ruſtici, mihi forisfactum 


reddere, ſcilicet octo vaccas,” To this precept Matthew 


1. a Oov9s. 4 SES. & & '& & SS ©. oe 
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3. By adt 74. parl. 10. James IH. 21477. it is 
Ms 'Þ That ilk heck of the cruives be three 
inch wide, as the auld ſtatute requires maide be 
* King David.” And by ad 15. parl. 2. James 
IV. 1489, it is provided, That the Setterdaies- 
* flop be obſerved. and keeped, as the act and ſta- 
+ tute maide be King David requires.“ 

It would be loſt labour to ſeck for this ſtatute 
in the great body of laws ſuppoſed to have been 
compiled by the authority of David J.; neverthe- 
lels, if the judgment of the legiſlature is to be re- 
ſpected, there did exiſt, in 1477 and 1489, a ſta- 
rute concerning the form of cruĩves and the Satur- 
day's flop in ſalmon-fiſhings; which ſtatute was, 
at that time, ſuppoſed to have been enacted by 
King David. Any one who attends to the pro- 
greſs of the law as to falmon-ftſhings, will perceive, 
that this auld fatute muſt have been more ancient 
than the reign of David II. Some have ſuppoſed, 
that the regulations alluded to in the ſtatutes of 
James III. and James IV. are not exiſting. For 
this ſuppoſition there ſeems no other reaſon, ex- 
cepting this, that the regulations are not to be 
found in Regiam Maje/tatem. They do, however, 
exiſt under the title of Statuta — x I. c. 16. 
in Skene's edition; and they did exiſt in MS. be- 
fore the reign of James IV. or James III. What 
Skene has publiſhed as Statula Alexandri II. c. 16. 
appears in Lord Cromerty's MS. under the title of 
Allie et flatuta Regis David Ger tit. Aiſæ de 
aquis, c. 26. 


»—üÜͤ—ê— „ 


Biſhop of Aberdeen, and John Biſhop of Caithneſs, are wit- 
neſſes. Matthew was Biſhop of Aberdeen from 1172 till 
about 1200; John was Biſhop of Caithneſs from 1185 till 
about 1213, and conſequently this precept muſt have been 
iſſued between 1185 and 1209. 


REGIAM MAJESTATEM.- 295 


Here then is an additional proof, that David I. 
was a lawgiver, and that a W ſtatute was, 
1 ancient times, ſuppoſed to 1 been enacted by 

im. 

4. By the 68th ſtatute James V 1426, it is “ or- 
< dained, and delivered, that the elne fall conteine 
: threttie-ſeven inche, as is conteined in the ſtatute 
* of King David the Firſt, made thereupon.” 
Agreeably to this, there is mention made in 'a 
grant of Malcolm IV. of * viginti celdrarum fru- 
* menti et farinæ de illa menſura quæ fuit rempore 
* Regis David avi mei; Ch. Kelſo, fol. I44- — 
ſtatute de menſuris is not to be found in R 
Majęſtatem. Skene has publiſhed “ Aſſiſa Kei 
y David de ponderibus et menſuris ;” but it is er- 
roneous : For example, it is there ſaid, ( Uncia 
* debet ponderare triginta denarios de Sterlingis 
electis.“ A fuller and more correct copy may 
be found in MS. 

To all this let me add, * That there are ſeveral 
ſtatutes in Regiam Majeſtatem which begin thus, 
„ Statuit Rex David,” and which are not to be 
found in Glanville : of this number are l. x. c. 8. 
$ 32. et c. 18. § 1. I do not ſee why even the 
partiſans of Regiam Poteſtatem ſhould diſpute the 
authenticity of thoſe ſtatures, I do not aſſert it 
poſitively, Poe! it appears to me, that the ſubſtance 
of no paſſage beginning in Regiam Majeſtatem, with 
the words, © Statuit Rex David,” is to be found 
in Glanville. 

HFlaving thus pointed out the general bon that 
David I. was a lawgiver, and alſo the particular 
ſtatutes which appear to have been enacted in his 
reign, I proceed, thirdly, * to draw ſome mferen- 
ces from thoſe facts.“ 

1. As inthe oldeſt MS. exiſting there occur © Af. 
ſiſæ et ſtatuta David Primi,” ſeparate from Re 
giam Majeſtatem, we cannot inter that the Jaws ot 
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David mentioned in the days of Edward, and the 
collection now called Regiam Maje/ſtatem, are the 


Tame. 


2, The paſſages of Skene's Regiam Mayeſtatem to 

be found in Ae et ſtatuta Regis David Primi, 

are not to be found in Glanville ; hence a ſtrong 
eſumption ariſes, that Glanville did not copy 

— the author of that collection, nor the author 

of that collection from Glanville. | | 

3+ The only ſtatutes in Regiam Majeſtatem which 


axe referred to in any Scottiſh ſtatutes, are not to 


- 


be found in Glanville. 

4. The ſtatute preſerved in the chartulary of 
Moray, is certainly, and thoſe referred to in a& 
68. parl. 4. James I.; act 74. parl. 10. James III.; 
and act 15. parl. 2. James IV. are probably of 
David I.; and yet none of them are to be found 
in the Corpus Furis which paſſes under the name 
of David : | | 

5. The legiſlature, in 1477 and 1489, quoted a 
ſtatute of David I. which, nevertheleſs, in Skene's 
edition, appears under the name of Alexander II.; 
and conſequently the critical knowledge of the 
Scottiſh legiſlature in the 1 5th century, or of Skene 
in the 16th, muſt have been defective. 

6, Baldred, the only national cotemporary of 
David I. whoſe works are exiſting, ſays nothing of 
Regiam Majeſtatem, and indeed does not make the 
moſt feint or diſtant alluſion ro that mighty work. 

As far as I can recollect, Fordun, Major, and 
even Boece, are all filent as to this remarkable 
event, the eſtabliſhment of the Scottiſh juriſprudence 
by David I. The earlieſt author, if 1 miſtake not, 
who mentions it, is Johannes Ferrerius Pedemon- 
tanus, ſchoolmaſter at Kinlos in Moray. And this 
leads me to another argument in ſupport of the 
high antiquity of Regiam Maje/tatem, drawn from 
the ancient chronicle ot Kiglos, Nr > 


14 
c 
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SECTION I. 
Argument from the Chronicle of Kinlos. 


T HE opinion of Skene, that Regiam Maſęſta- 
tem was compoſed in the reign of our King 
David I. is very probable: for this King was a 
liberal benefactor and founder of religious houſes, 


* and a great encourager of the clergy, who were 


* SM * * 999 20 * * * * * * * * — * * * R oy * 


then the moſt learned and beſt verſed in the law. 
It is alſo very agreeable to think, that a prince 
ſo ſingularly religious and juſt, as both our own 
and the Engliſh hiſtorians reckon him, and who 
was at ſo much pains and expence to promote 
what he thought was the intereſt of the church, 
and who frequently in perſon judged the cauſes 
of the poor, and of widows and orphans, would 
alſo be very concerned to have the laws for the 
adminiſtration of juſtice orderly digeſted for the 
good of his ſubjects. This thought is ſupperied 


and confirmed by the Chronicle of the Abbey of 


Kinlos, (penes Dm. R. Sibbald, now in the Ad- 
vocates library), founded by this King David, 
where it is ſaid, that this King employed ſeveral of 
his nobles io make a collection of the laws of their 
own country, and alſo of the moſt laudable cuſtoms 
and laws which in their travels they had obſerved 
abroad. T his being done, he called a general coun- 
cil from all the corners of the kingdom, to digeſt 
theſe laws for the rule of judgment in time-coming ; 
and by the general conſent, there was from theſe 
collections picked out that ſyſiem of aur municipal 
law, commonly called RxlAM MAJESTATEM 3” 


Anderſon, Independency of Scotland, p. 136,—1 38+ 


With the firſt part of Anderſon's argument, I 


have no concern at preſent :- it reſolves into this; 


Vol, III. P p 
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David I. was a pious and juſt King, therefore it is 
probable that he evingoſed Regiam Majeſtatem. 

The argument from the Chronicle of Kinlos 
might be of weight, were there ſuch a chronicle 
of any reafonable antiquity, or compoſed by a per- 
ſon verſed in the hiſtory of Scotland. 

The only treatiſe extant under the title of Chro- 
nicle of Kinlos, was com —— by 2 Perrerius. 
This man, by birth a Piemonteſe, came into Scot- 

land in 1528. Robert Reid abbot of Kinlos was 
his patron. Learning had urged on the Refor- 
mation in different countries of the continent. It 
had begun in Scotland, to make the ſame ravages 
upon the ancient faith. The abbot of Kinlos ſaw 
the progreſs of this contagion, and was eager to 
ſtop its courſe. With this view he reſolved to put 
his convent to ſchool, to lead the brethren by de- 
grees to the knowledge of the ſciences, and thence 
to combat the Reformation with her own weapons. 
During an embaſly in France, he diſcovered Fer- 
rerius, and he hired him to teach the Latin lan- 
guage in the monaſtery of Kinlos, 

Ferrerius undertook this office ; which, I pre- 
ſame, was juſt better than ſtarving in France. 
Being maſter of many Latin words and phraſcs, 
he would not waſte his leiſure-hours in indolence, 
and therefore, in 1537, he gratefully attempted to 
give an account of the liver of the abbots of the 
monaſtery of Kinlos, with an eye, no doubt, to his 
living patron, as well as to dead worthies. 

In later times George Crawford commenced an 
hiſtory of the officers of ſtate in Scotland. If he 
© brings down his hiſtory to modern times, (ſaid 
* a wicked wit,) he may as well write that of an 
* oyſter on the black rocks of. Leith.” 

So ſcanty were the materials of Ferrerius, that 
he could not fo much as learn the names of all the 
abbots, much leſs could he arrange them in a chro- 
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nological ſeries. Sometimes he has recourſe to 
conjecture; ſometimes he leaves blanks to be filled 


up by poſterity, if among all her idle abe the 
ſhould be ſo inclined. 


It ſeems demonſtrable that there was no ancient 
chronicle from which he drew his information. 
Between 1445 and 1460, one Flutere is ſaid to 
have been abbot of Kinjos, The name ſeems cor- 
rupted, but that is nothing to the argument which 
I am to uſe. Ab initio Flutere,” ſays Ferrerius, 
* abbatis 17mi, ad 2 3um abbatem, Dominum Ro- 
_ © bertum Reid, qui nunc vivit, fugula rite tenemus.” 
By fixing his ætra of certainty from the days of 
Flutere, as he calls him, he ſhews that he had tra- 
dition for his guide. Tradition might ſerve for a 
period of ſixty or ſeventy years back from Ferre- 
rius's arrival at the monaſtery, but it could not go 
much farther back, and therefore he ſays, that 
from the days of this Flutere, “ ſingula rite tene- 
mus.“ Had there been a chronicle preſerved in 
the monaſtery, the names of the abbots, with their 
entrances and their exits, would have been known ; 
for Abbots are the principal groupe in every mo- 
naſtic compoſition. 

Having thus drawn up an hiſtory of the abbots 
of Kinlos, Ferrerius proceeded in his literary 
courſe, and, in 1545, drew up an hiſtory of the 
noble family of Gordon, a family worthy of a 
better hiſtorian. 

To this work, he fays, he was incited by Mr 
William Gordon, the coufin and ſecretary of the 
Earl of Huntley. In the preface to this work he 
ventures to lay down a very convenient principle, 
however incanſiſtent it may be with that zeal for 
truth which is the firſt duty of every hiſtorian ; 
Satis eſt in hiſtoria ſi ſingula narrentur ſimpli- 

* allime, quo modo ab ipſis viris bonis et ſtrenuis 

geri potuerint: abſit tantum mendacium illud quod 
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* ab omnibus facile depre . 80 that the 
maxim, Ne quid non veri,” ought to be chan- 
ged into that more courtly one, Ne quid non 
* veriſimile.” | Pte of | 

Should we apply this maxim to the hiſtory of 
Regiam Maje/tatem, the eſtabliſhmant of that code 
of laws by David I. as related in the chronicle of 
Kinlos, was what a viro bono geri poterit ;” and 
the account of its eſtabliſhment is ſuch, that abef 
©, mendacium illud quod ab omnibus facile depreben- 
* ditur,” * i 

I do not enter into the particular inquiry, how 
well Ferrerius has ſucceeded in delineating the 
hiſtory of the family of Gordon : there are, how- 
ever, ſome paſſages in the very beginning of his 
work which merit attention. 

In deſcribing the origin of the family of Gordon, 
Ferrerius has theſe words : © In eorum principum 
< virorum numero qui Malcolmum IIII.] juva- 
* rutt, fuerat quidam vir fortiſſimus, Gordonius 
genere, cus nomen proprium non ſatis tenetur, 
qui paulo ante, apud Huntilez ſilvam, immanem 
© aprum, omnia populantem, interfecit : —ille idem 
Gordonius, cum prudentia tum viribus inſignis, 
(quo tandem nomine cenſeri lubeat), valde cha- 
rus erat Malcolmo Regi, a quo Dominus Gordo- 
nius creatus t; et, ab interfecto apro, etiam do- 
minium Huntileæ per Malcolmum accepit.” 
The natural and obvious import of the words, 
% Dominus Gordonius creatus eſt,” is, that “ this 
< perſon was created Lord Gordon ;” and yet Fer- 
rerius, when he mentions the ſucceflors of this 
Dominus Gordonius during many generations, men- 
tions them under the deſcription of Eques, Eques 
 Auratus, Adamus Gordonius, and the like, without 
any addition of honour. The contradiction be- 
tween one part of his narrative and the other 1s 
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ſtriking, and it ſerves to ſhew how little preciſion 


there was in his ideas. 

After having mentioned the creation of his Lord 
Gordon, Ferrerius adds, & Malcolmi vero Terti: 
aetate, de quo nunc loquſmur, ad Gulielmi Regis 
tempora, annos plus minus centum triginta, mag - 
na cum laude ſtetit familia Gordoniorum, offi- 
cioſiſſima ſuis regibus : ſed eorum nomina et 
geſta adeo negligenter ſunt tradita, ut non lubeat 
* tanquam comperta, mihi ignota, pro veris tra- 
dere. Hanc curam 1llis relinquo qui commodius 
poſſunt, cum Hybernicos tum Scoticos annales, vul- 
gariter conſcriptos, evolvere: mihi, Halo homini, 
* non ſatis vacat illa legere peregrina, que ipſis 
* indigenis magnum faceſſunt negotium.” | 

This is an expeditious method of diſembarraſſing 
himſelf of an hundred and thirty years of genea- 
logical hiſtory. One would be apt to conclude, 
that in the days of Ferrerius there exiſted annals 
of ancient times,:'drawn up in the Gaelic and Scot- 
tiſh language, although he, homo [talus, had no 
abilities to underſtand, nor leiſure to ſtudy them! 

Ferrerius, leaving the annals, © cum Hybernici 
tum Scatici,” repairs to the continent in ſearch 
of a Gordon with a Chriſtian name : © Qui ergo 
primus nominatim occurrit, in antiquis hiſtoria- 
© rum annalibus, eſt Bertramus Gordonius.“ This 
perſon according, to Ferrerius, was ſent by Wil- 
liam the Lion with ſome auxiliary forces to Philip 
King of France, and had the honour of killing 
Richard I. at the ſiege of Chaluz in the Limoſin. 
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* Tf by the words, Dominus Gordonius creatus eſt,” 
Fetrerius meant, that © that perſon obtained a charter of 
© the lands of Gordon from Malcolm III.“ he was poflibly 
not far wide of the truth, The expreflion, ** creatus ef,” if 
underſtood in this looſe ſenſe, will remove the contradictios 
in the narrative of Fetrerius. 
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Thus is Bertram de Gourdon, a French croſs. bow 
man, and a ſubje& of Richard I. converted into a 
Scottiſh General. Every one knows, that Bertram 
de Gourdon, being aſked, Why he had directed 
an arrow againſt the King? made anſwer, © Be- 
© cauſe be flew my father and my two brothers.” 
How. this is applicable to the hiſtory of Bertramus 
Gordonius, the commander of the Scottiſh auxi- 
liaries, let every one judge “. | 

The obſervations which I have made, are drawn 
from three paragraphs, comprehending little more 
than one page of Ferrerius's hiſtory ; 4to MS. 
Adwocates library. They may ſerve for a ſpeci- 
men of his abilities and accuracy. 

The next attempt of Ferrerius was greater: he 
undertook to write a continuation of the Scottiſh 
hiſtory, left imperfe&t by Hector Boece f. 

About the middle of the fixteenth century, Latin 
had become a living language over great part of 
Europe. Our countrymen of this age, occupied in 
philoſophy, politics, and the lucrative arts, are leſs 
addicted than formerly to the ſtudy of ancient lan- 
guages : hence the talent of writing Latin, which 
was common to every pedagogue two hundred 
years ago, is now conſidered as a mark of fome 
eminence in the republic of letters. 

To this accident it is probably owing that 
modern writers have quoted the continuation of 
Boece by Ferrerius. | | 


— — 


®* Gourdon is a bourg in Quercy ; the other particulars 


mentioned may be found in the Engliſh hiſtorians, particu- 
lary in R. Hoveden. 


+ This was the work of his old age. His dedication to 
Archbiſhop Beaton is dated, Lutetiz Parifiorum, 12. calend, 
Jul. 1574.” In this dedication he threatens to publiſh the 
life of his patron. But it is probable that death prevented 
him from ſtriking on the Hack rocks, 
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The truth is, that Ferrerius wiſhed to, find mate- 
rials for an hiſtory of Scotland, but found them not. 
In his dedication to Beaton Archbiſhop of Glaſ- 
gow, he ſays, that in publiſhing the MS. of Boece, 
containing the life of James II. he found ſome 
Chriſtian names left blank, which unfortunatel 
he could not fill up. © Perquirenti mihi de /enio- 
* ribus, qui proxime ad eam #tatem vixere, quoſ- 
* que, recenti memoria quæ tunc contigiſſent, pro- 
 babile fuit tenere potuiſſe, nihil omnino ſum ad- 
* ſecutus.” The principal blank is as to the names 
of the daughters of James I. One of thoſe ladies 
married an Earl of Huntly, Ferrerius, when writ- 
ing the hiſtory of the family of Gordon, ſays, that 
her name was either Joan or Annabel. In pub- 
liſhing the hiſtory of Boece, he leaves a blank for 
her name, ſo that it may (till be either Joan or 
Annabel “. 

In his dedication he modeſtly terms his labours, 
Sylva Hiſtoriæ, rather than Hiſtoria; and he ex- 
preſſes his hope, that ſome one, © getting. out of 
the wood,” [* e /ylva digrediens”], may be enabl- 
ed to write an hiſtory; as to himſelf, he laments 
in bis preface the death of Henry Sinclair, Biſhop 
of Roſs, and of his brother, from whom ample in- 
formation had been expected. 

He adds, © Nos igitur his omnibus fere ſcrip- 
tionis noſtræ adminiculis defraudati, cum nulla 
* amplius fe porrigeret occaſio, niſi obſcura, qua 


* 
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Let me obſerve, in paſſing, that Pitſcottie's life of James 
II. is in effect a tranſcript from Boece. Pitſcottie indeed 
ſays, that Boece, and his tranſlator Ballantyne, ** ended their 
* chronicle at the ſlaughter of King James I.” This is true as 
to Ballantyne, but not as to Boece; fo that it would ſeem the 
writer of Pitſcottie's hiſtory intended to paſs his tranſlation 
for an original among his unlettered country men. — A genuine 
edition ot Pitſcottie ought to contain the reigus of James 
III. IV. and V. and no more. | | 
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« yere niti hac in parte quæremus, non ſemel quæ 
per nos ex varils ſeriptoribus collegeramus, ſup- 
primere voluimus.” A prudent and an honour- 
able reſolution! In which however Ferrerius did 
not perſevere ; for he publiſhed the hiſtory of James 
III.; a work as erroneous as might have been ex- 
pected from a foreigner, with little other aid than 
that of John Major, the marriage- contract of james 
III. and every popular report that he could glean 
together. | 

It would be endleſs to remark all his errors; 
ſome of them, however, are ſo flagrant that they 
cannot be paſt unobſerved. 

He gives this truly wonderful reaſon for the 
King of Scots defiring to have St Andrew's erected 
into an Archiepiſcopal ſee: Ne turbatis fere ſem- 
per in Britannia rebus inter utroſque Reges; ab 
Ebdoracenſi ſuorum jamdudum Primate, de rebus 
* plerunque neceſlariis et prope quotidianis in ec- 
cleſia ſancta Dei, reſponſa iniquis confictiſque ſæ- 
pe numero dilationibus, none ſine piarum aurium 
offenſione, expectanda forent.” —As if, in the 
age of James III. any Scotſman ever thought of 
appealing from his dioceſan to the Archbifhup of 
York, or of expecting his reſponſe! Ferrerius 
gravely adds. Diploma conceptum eſt quo Sco- 
* torum eccleſia a juriſdictione Eboracenſis in 
Anglia Archipræſulis, olim ſui Primatis, eſt ſo- 
* Juta.” He had by this time forgot his own early 
maxim, “ Abſit tantum mendacium illud quod ab 
omnibus facile deprehenditur.” Upon the hiſ- 
torical authority of a perſon ſo ſupinely or ſo per- 
verſely ignorant of Scottiſh affairs, does one great 
argument for the high antiquity of Regiam Maje- 
atem depend! 8 

Ferrerius, like all ſuperficial foreigners, is liberal 
in beſtowing titles of dignity. Thus, about 1483, 
ne mentions, © Johannes Comes a Caſlilis,” and 
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« Ramſaius auctus paulo ante ab Rege comitatu 
* de Bothvel;” and yet, in 1486, they themſelves 
took no other titles but Johannes inus de 
« Kenedie,” and © Johannes Dominus de Both- 
vel, Milites;“ Rymer. Foed. tom. 12. p. 285. & 
p. 316. » | 

Again, he ſays, © Hoc eodem tempore delecti 
* ſunt aliquot regni barones, nimirum ab Hume, 
* Torrekis [probably Hereis of Terreglis], Oly- 
* phant, Drummonde, My Lordi, ut upſi vocant, 
in ſupplementum parliamenti eorum.” - 

From the ſtrain of the hiſtory, this 1s ſuppoſed 
to have happened in 1483. 

What may be the meaning of © deled#i in ſup- 
* plementum. parliamenti eorum,” is hard to ſay. 
It ſeems to import the ſupplying of vacant places 
in parliament, as if the peerage of Scotland had 
been upon the footing of a Roman ſenate ! 

The uſing the word MyLordi, affords a pre- 
ſumption that Ferrerius was little converſant in 
the Scottiſh language. The notion of My-Lord 
being one word, is, at this day, univerſal among 
uninſtrudted foreigners : it is a word which Fer- 
rerius labours to inculcate upon his readers. 'Thus, 
among the conſpirators at Lauder, he mentions 
Andreas Grayæ, Robertus de Lyle, MyLordi-ut 
* vocant.” 

In what Ferrerius ſays concerning theſe © de- 
lecti Mylordi,” there are almoſt as many errors 
as words. 5 

At what time Lord Hereis of Terreglis became 
a Lord of Parliament, is uncertain. The firſt time 
that he appears upon the rolls of Parliament, is on 
the 7th February 1491, in the reign of James IV. 
It is probable enough that he may have been a 
Lord of Parliament before that time; ſo that ſup- 
poſing him to be the Lord Torrekis of Ferrerius, 
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we cannot aſſert that the account given of his crea- 
tion is falſe. 

But the account given of = creation of the 
other three Lords is groſsly erroneous. 

Oliphant. In the roll of charters there is a 
charter, dated 7th Ngvember 1468, in fayour of 
* Laurentii Domini Olifant“ of the barony of 
Owres. 

The moſt ancient roll of parliament now on re- 
cord, is that of the year 1469. In it Oliphant Is 
marked among the Domini, and ſo alſo in the next 
roll, 1471. 

Hume. The record of parliament, 1473. men- 
tions the creation of Lord Hume in the following 
words : © Mem, quod, 2do die Auguſti, in præ- 
ſentia parliamenti, Dominus Alexander Hume, 
de Eodem, Miles, effectus fuit Dominus parlia- 
menti. 

* Drummond. The record of parliament, 2th 
January 1487, mentions the creation of Lord 
Drummond in the following words: Joannes 
* Drummond de Cargill effectus fuit Dominus 
parliamenti, et in futurum nominandus Dominus 
< Drummond.” 

Thus it is plain, from evidence on record, that 
the Lords Oliphant, Hume, and Drummond, in- 
ſtead of being made Lords of Parliament in 148 3. 
and at one time, were made Lords of Parliament 
at different times; two of them long before 1483, 
and the third ſeveral years after; and conſequent- 
ly that Ferrerius has heaped up blunder upon 
blunder * 5 


8 


1 


* From a paſſage in Ferrerius, one of our writers has 
drawn a curious argument in ſupport of national vanity, In 
deſcribing the marriage of ſames III. Ferrerius is pleaſed to 
ſay, + Quantus fuerit ille dies, quamque celebris, et non 
* pauci ſequentes, non ſolum in ornatu ſplendore que vere 
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Such was'the author of the chronicle of Kinlos, 
ſuch his ſources of information; and ſuch his ac- 
curacy ! Let us now conſider his famous teſtimony 
in favour of the high antiquity of Regiam Maje/ta- 
tem, It runs thus, Proditum ef# nemoriæ, not 
by the ancients, I preſume, who could not remem- 
ber the names of the daughters of James I. Pro- 
* ditum eff memoria, Regem David, ſub initium 
* ſuz in Scoticam rempub. adminiſtrationis una 

cum regni primoribus, ſui impern terminos luſ- 
traſſe omnes; ſed cum ubique magnam con- 
ſpexiſſet vaſtitatis ſolitudinem, converſum, aiunt, 
ad proceres dixiſſe, Ecquid in orbe terrarum fic 
paſſim [ſe] haberent regna? ac cum accepiſſet, 
multo aliter apud exteros haberi regna, non pa- 
rum dolens, inquit, Quid ergo impedit, quo mi- 
nus nos, veſtrum omnĩum adminiculis fulti, rem- 
publ. a majoribus negligentius tractatam, ex- 
ternorum regum exemplo bono, in formam ali- 
quam decentiorem cogamus ? Reſponſum eſt a 
nobilioribus, Si Rex in animum induceret ſuum 
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regio, menſarum lautitia, atque omni genere apparatuque 
ciborum, verum quoque in diverſis ſpectaculorum repreſen- 
tationibus, vix ullus queat bene dicendo ſatis pro dignitate 
re ferre .. Ait tantum mendacium illud. om Aber- 
rombie takes occaſion to obſerve, vol. 2. p. 407- © The 
very fight of ſuch a Queen could not but endear her to all 
ranks of people; who, to congratulate her happy arrival, and 
to create in her a good opinion of themſelves and the coun- 
try, entertained her princely train for many days with ſuch 
variety of ſhews, and ſuch delicious and coſtly fealts, that 
Ferrerius, a foreigner, who had ſeen all the gallantry and pomp 
of the courts of France and Savoy, tells us, that no pen can 
deſcribe them ſo much to the advantage as they deſerve ; a proof, 
I take it, that the court f Scotland was in thoſe days one of 
the politeſt, and none of the mt indigent in Europe.” Aber- 
crombie had forgot that Ferrerius did not aſſiſt at the mar- 
Tiage-feaſt, not having been born at that time, and not having 
come to Scotland till zbreeſcore years after it. 
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hujuſmodi opinionem, facile adinventurum et 
contultores bonos et auditores quoque. Id cum 
* audivifſet Rex optimus, pre animi letitia geſ- 
© tiens, hilariotque factus, -gratias egit ſuis illis 
« nobilibus, de tali erga ſe et rempublicam animo ; 
identidem pollicens, auſpice Deo, et vita comite, 
ſe manibus pedibuſque curaturum, ut meliorem 
< multo poſteris traderent rempublicam quam a 
< majoribus accepiſſer. Ac cum videret duo po- 
© tiſhmum exiſtere per quæ florerent humanae reſ- 
< -publicae, ſcilicet, religionem, et bonarum legum 
* conſtitutionem, utrique animum admovit.” 

„ Primum aliquot nobiliores, in quibus inerat 
fſumma prudentia, cum ju/ta eruditione conjuncta, 
* delegit, quos in externas gentes mitteret ad de- 
© ſeribendas leges et mores probatiſſimos. Brevi 
< faQtum eſt, ut, multis legibus ac ritibus in unum 
conſeriptis, hi vir: nobiles ad Regem ſuum non 
© inexpeciati redierint. Poſt aliquot dies, ipſius 
* Regis imperio, coactum eſt ex univerſis regni 
< finibus concilivm, ad diligendas ex e tabularum 
acervo leges, Scotico populo poſtea futuras in 
jure dicundo non malas ; et ut paucis abſolvam, 
* omnium aſſidentium conſenſu, ab illis colleFaneis 
s ſeleflum eft jus municipale ac patrium, quod etiam 
nunc vulgo Regiam Mayeftatem dicunt ;” Hife. 
Kinles, p. 17.—And fo Regiam Majeſtatem was 
compoled. 
his is the whole of Ferrerius's narrative, term- 
ed by ſome, © The old record of Kinlos.” It is 
indeed the old tale of the Decemvirs heavily told. 
It differs in all its circumſtances from that which 
is told by the compiler of Regiam Maje/tatem. 

He ſays, © Leges autem et jura regni, ſcripto 
* univerſahiter concludi noſtris quidem temporibus, 
- © omnino impoſlibile eſt, tam propter ſctibentium 
* ignorantiam, quam multitudinem cauſſarum con- 
fuſam. (Skene adds on the margin, al. ear um. 
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« al. jurium ipforum.”) Verum funt quædam in 
« curia generalia et frequentius uſitata quæ ſcrip- 
to commendare, non mihi videtur abſurdum, vel 

preeſumptuoſum, ſed ad juvandam memoriam 
© admodumneceffarium. Horum itaque quandam 

* particulam, ad mandatum Domini Regis David, 
cum fano confiho totins regni ſui, tam 

quam cleri, in ſeriptis redigere decrevi, ſtylo 
* yulgari et verbis utens curialibus ex induſtria, 
ad totius regni notitiam, in hune modum diſ- 
< tinguendum duxi;“ - Regiam n lib. 1. 
pr. 8 8.—— O0. 

According to this account, Scotland was at that 
period already overſtocked with laws, ſo that a 
wholeſale importation by the /earned Scottiſh 
nobles of the 12th century might have been con- 
ſidered as fuperfluous. 

The compiler of Regiam Majeſtatem aſſerts, that 
he himfelf was employed to make a ſelection out 
of the:laws then in force. Ferrerius reports, that 
a ſelection was made of laws, err together 
from all nations. 

I add, that the one ſpeaks of a fingular event 
having happened towards the beginning of the 
reign of David; the other, after the great talents 
of David in war, and the ſteadineſs and impartia- 
lity of his government in times of peace, had been 
fully experienced. 

If then we are to believe what Ferrerius relates 
as memoria proditum, we muſt believe the compiler 
of Regiam Maje/tatem to have been an impoſtor; 
and thus the argument from the authority of the 
ſuppoſed ancient record of Kinlos will overthrow 
= authority of Regiam Mayeftatem in its preſent 

rm. 

Here I cannot omit cenſuring the negligence of 
Anderſon. Lit, He induces his readers to con- 
clude, that the chronicle which he quotes merits 
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a certain degree of authority, from having been 
compoſed in '« monaſtery whereof David I. was 
founder. And indeed it muſt be admitted, that 
if the Chronicle of Kinlos had been a piece of 
ancient patch- work, made up from year to year by 
the monks from the firſt inſtitution of their mo- 
naſtery, it would have had all the authority that 
is due to cotemporary writers, however ignorant 
or ill· informed. But had Anderſon told his read- 
ers, chat this chronicle was the work of an idle 
officious foreigner, who knew nothing of Scotland; 
that he wrote four centuries after the age-of David 
I.; and that he uſhers in a ſtory, incredible as he 
relates it, with There is a tradition,“ and © they 
ſay,“ the authority of the Chronicle of Kinlos 
would have dwindled down into the folitary and 
uncertain teſtimony of © ANT Ferrerius Pe- 
* demontanus !” 

'Secondly, Anderſon has not only ſoftened the 
narrative of Ferrerius, by omitting ſome impro- 
bable circumſtances, ſuch as, the learning of the 
Scottiſh nobles, and their ſpeedy return from their 
grand tour ; but he has alſo taken the liberty of 
adding this circumſtance, that the King employ- 
ed his nobles to make a collection of the laws 
of their own country.” In this he probably had 
an oblique intention of ſupporting the authority of 
LL. Malcolmi. They were too ancient to be 
wholly rejected by an antiquary; and, as Ander- 
ſon elſewhere ſays, ** they are ſupported by the 
* pofative judgment and ſentiment of the juſtices 
© of Ireland, in a moſt ſolemn caſe and decition “.“ 
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He means the argument of the Irich judges in the caſe 
of Defefive Titles, It runs thus: For the antiquity of 
* wardſhips in England and J 809 ſee alſo He8. Boet. |. 
* 11. Buchanan, Rer. Scot. I. 6. and the laws of Malcolm II. 
which prove the antiquity of wardſhips in Scotland, and 
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- Tt may be demanded, Was Ferrerius the inven- 
tor, or only the- reporter, of this idle ſtory? He 
ſeems to have been no more than a very credulous 
reporter; for the (ſtory may be traced nearer- to 
its ſource. In Lord Auchinleck's MS. formerly 
mentioned, there are to be found certain ſtatutes 
in the vulgar language, under the name of David 
I. but which are probably the ſtatutes of David II. 
and are publiſhed as ſuch by Skene. Then fol- 
lows, © Here endis the lauwis mad be Kyng Davy, 
the haly ſone of Kyng Malcolme, and of St Mer- 
garit ; the quhilk St David fundit the worthy 
abbay of Dunf—. And becauſe thar wes in 
that tyme ſa mony ſundry maner of men in Scot- 
© land of divers naciouns, and divers conditions, 
© the quilks held ilkan ſundry maner of lauwis 
and conſuetuds, that na man ſtud aw off an 
* uther; and that tyme was the noble abbay of 
Dunfermlyn be the ſaid St Davy fundit and 
byggit in the honour of St Mergarit his moder; 
in the quilk tym he mad mony caſtell, and ab- 
bays, and chanounryis, with ſundry nouneris 
and mayſon Dieuwis, that is to ſay, almis houſ. 


* 


Saint Mary, and began (/ic MS.) throu a vifioun 
he met in his ſlep at Dunfermlyn; than ſend he 
efter his baronnis, and cheſit out xxliii. of the 
wiſſaſt and moſt hable men to and gert 
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© therefore in England, before the Norman conqeuſt: for 
in thoſe times it is probable the laws of both nations did 
* not much differ. As for the times after, it appears they 
did not, by comparing their Regiam Majęſlatem and our 
* Glanville. Neither is the bare conjeQture of Sir Henry 
* Spelman ſufficient to take away the force of thoſe laws ; 
vid. Spelman, Gloſſ. voc. Feudum.” This crude argument, 
or, as Anderſon terms it, this poſitive judgment, ought to 
teach all judges to be cautious how they decide concerning 
foreign laws which they do not underſtand, 


ſes, in the honour of God and our Lady ſuet 
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- © tham be ſworn, that thay ſuld paſſe #208 and 12a 
+ in cumpany togidder, over all the Chryſtin 
* kynrmks, and wryt up all the lauwis of ilke land, 
bath in burcht and in land, and geff tham #2 
yer ſpace to do this, and cum again til hym ; 
and quhen they cum agayn, thay fand the Kyng 
at the New-caſtale upon Tyn makand and big- 
* gand the caſtalle, and uther ſyndry abbays of 
* blak monks and of quhyt, and of quhyt cha- 
© nounis and nownerys, and maiſon Diewes, and 
thar he mad and ſtableſt all his lauwis of Scot- 
land, bath in bourch and in land, be hale aſſent 
of all his prelatis, lordis, baronis, burgiſſes, and 
* commouns.” 

The fame curious preamble is to be found in 
another MS. belonging to Lord Auchinleck, which 
is prefixed to a copy of LL. Burgorwm, in the vul- 
gar languaye. | | 


* 


I preſume that Ferrerius had ſeen this preamble 
in Latin, and from it drew up his narrative. He 
prudently omitted the moſt improbable and ridi- 
culous circumſtances, ſuch. as the viſion at Dun- 
fermline, the ſending out tranſcribers in pairs, and 
the oath which they took to tranſcribe all the laws 
of all Chriſtian kingdoms, © as well in bourch as 
+ in land.” | 

It will not be expected of me that I ſhould be- 
ſtow many words in proving this preamble to have 
been an invention of an age much later than that 
of David I.; the very mention of David Fir/t 
would probably bring it down to the times of 
David II.: much leſs will it be expected of me, 
that I ſhould offer any arguments for proving it to 
be an improbable and abſurd fiction, and only de- 
ſerving a place in the ancient Chronicle of Kinlos, 
compoſed, in 1537, by Johannes Ferrerius Pede- 
montanus. | | 
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SECTION II. 
REOTAM Ma JESTATEM quoted in the Statute- | 


Book. 


I COME now to the prime argument in ſupport 
of the high antiquity of - Regiam Maje/tatem ; 
it is this: Our ſtatute-book frequently refers to 
it as authentic.“ 2a Sf, 

Thoſe references are not all. of one age, and 
therefore they ought to be confidered ſeparately. 

I. The firſt ſtatute of William the Lion refers 
to © Aſiſa Regis David.” The paſſage referred 
to is to be found in Regiam Maje/tatem, lib. 1. c. 
16. ; and it is remarked, that William the Lion 
began to reign no more than twelve years after 
the death of his grandfather David I. Again, the 
12th ſtatute of Alexander II. provides, Quod in 
quacunque  provincia catallum fit furatum et 
* calumniatum, ducatur ad locum, in quolibet 
comitatu, ubi Rex David ſtatuit catalla calum- 


* Niata reduci.” Thoſe places are particularized 


in Regiam Maje/tatem, lib. I. c. 20. 

Hence Skene concluded, that Regiam Maje/ta- 
tem was an authentic work, drawn up in the age 
of David I.; and Anderſon, no leſs precipitant in 
his concluſions, ſays, That theſe are two irre- 
* fragable proofs” of Skene's propoſition ; Indepen- 
dency of Scotland, p. 138. In_ conſidering theſe 
* irrefragable. proofs,” it will be neceſſary to adjuſt 
the controverſy, which both Skene and Anderſon 
ſeem to have overlooked, or to have miſtaken. 

They who aſſert, that Regiam Majeſtatem is a 


tranſcript from Glanville, never aſſerted that every 


chapter of that work was tranſcribed from Glan- 
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ville: however attached they might be to a favou- 
rite hypotheſis, they never could have aſſerted 
ſuch an abſurdity; I call it an abſurdity, becauſe 
many paſſages i in the Scottiſh collection are not to 
be found in the Engliſh. 

Such being the indiſputable ſtate of the fact, I 
do not ſee why a reference in the ſtatutes of Wil- 
liam the Lion to the 16th, or in the ſtatutes of 
Alexander II. to the 2oth chapter of the firſt book 
of Regiam Majeftatem, ſhould afford any proof, or 
even preſumption, that Regiam Maje/tatem, when- 
ever it correſponds with Glanville in words or in 
periods, is not copied from Glanville. 

If the 16th chapter of the firſt book of Regiam 
Majeftatem were to be found in Glanville, the ar- 
gument from the iſt ſtatute of William the Lion 
would be cogent. As that prince was a legiſlator 
before Glanville was Chief Juſtice of England, a 
law quoted by William the Lion might be pre- 
ſumed to have exiſted before Regiam Pote/tatem 
Was compoſed ; and the ſame law, if inſerted by 
Glanville into his work, might be preſumed a copy 
from ſome older original. But Glanville's work 
does not contain this celebrated 16th chapter; nor 
indeed could it. Let me for a moment ſuppoſe, 
that rhe Chief Juſtice of England, after raking 
William the Lion priſoner, had purloined his 
grandfather's laws, had ſuffered himſelf to be de- 
tected with that chapter in his poſſeſſion, and had 
aſſerted it to be his own property. On this ſup- 

ſition, Glanville would have been a more filly 
thief than any that ever ſtood before him in the 
court of King” s-Bench ; for the very geography of 
the ſtatute is Scottiſh, and could never be adapted 
to the meridian of England. 

If the 2oth chapter of the firſt book of Regian 
\Mayeftatem were to be found in Glanville, the ar- 
gument would not, in all reſpects, be equally co- 
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gent as the one laſt mentioned; for Alexander II. 
was not a legiflator till after the days of Glanville. 
Still the argument from the contents of that chap- 
ter would be equally cogent; for it is an ordinance 
entirely Scottiſh, and never could have any rela- 
tion to England. But neither is that chapter to 
be found in Glanville. | 

It will be admitted by thoſe who hold Regiam 
Majeſtatem to be the original, and Regiam Pote/ta- 
tem to be the copy, that Glanville has inſerted 
ſome paſſages reſpecting the ſtate of England; and 
that this circumſtance is conſiſtent with the ſup- 
poſition of his being upon the whole a copilt. 
By parity of reaſon, they who hold Regiam Potęſta- 
tem to be the original, and Regiam Maje/tatem to 
be the copy, may admit, that the author of Regiam 
Majeſtatem has inſerted ſome paſſages reſpecting 
the ſtate of Scotland, ſuch as the 16th and 2oth 
chapters of the firſt book. But this circumſtance 
is conſiſtent with the ſuppoſition of his being, 
upon the whole, a copilt. 


| do not pretend to determine, whether the au- 


thor of Regiam Majeſtatem copied from Glanville, 
or Glanville from him. Upon either hypotheſis, 
the 16th and 2oth chapters of the firſt book of 
Regiam Majeſtatem ſtand clear of being copied 
either from Glanville or by him. 

And thus, I apprehend, it is evident, that the 
reference in the ſtatutes of William the Lion and 
Alexander II. to the laws of David, proves no- 
thiag in ſupport of the authenticity of Regiam Ma- 
Jeſtatem. 

II. From the time of Alexander II. until the re- 
ſtoration of James I. I can diſcover no alluſion in 
our ſtatute-book to Regiam Maye/tatem. Alexan- 
der II. died in 1249 ; James I. was reſtored in 
1424: ſo. that here there is an interval of full 175 


years; and as it is probable that the 12th ſtatute 
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of Alexander II. was enacted early in his reign, 
we may venture to compute this ſilent interval to 
be no leſs than two centuries. | 

Here the reader will alſo keep in remembrance, 
that between the acceſſion of David I. and the 
reſtoration of James I. juſt three centuries inter- 
vened. 

III. After this long, dark, tempeſtuous night, 
evidence ariſes in aid of the authenticity of Regiam 
Mayeftatem. The ftatute $4: parl. 3. James I. 
1425, provides in manner following: © Ir is ſene 
* ſpedful and ordanit be the King and the parlia- 
ment, that ſex wiſe and diſcrete men of ilk ane 
of the thre eſtatis, the quhilks knawis the lawis 
© beſt, ſal be choſyin, quha, ſen fraude and gyll aw 
to help no man, ſal ſe and examyn the bukis 
© of law, that is to ſay, Regiam Maje/tatem, and 
* Duoniam Attachiamenta, and mend the lawis that 
* nedis amendement.” 

I propoſe to ſhew, what this ſtatute does, and 
what it does not ſo certainly ſeem to prove. 

It ſeems to prove, that Regiam Majeftatem was 
not a work compiled during the reign of David II. 
Between the death of David II. and this ordi- 
hance, there intervened a period of fifty-five years, 
and no more. Had Regiam Majeſtatem been com- 

iled during the reign of David II. there could 
1 been no occaſion for “ ſeeing, examining, 
© and mending,” a body of laws fo recent. 

To this I add another chronological argument, 
which appears to have ſome weight. Cardinal 
Wardlaw, ſecretary to David IL died in 1389. 
His nephew, Henry Wardlaw, was promoted by 
him to the reQtory of Kilbride, and the precen- 
torſhip of the cathedral of Glaſgow. He was 
made Biſhop of St Andrew's in 1404, and was 
Chancellor of Scotland during the whole reign of 
James I. It will be admitted, that the ſtatute 54. 


ö ; 2 \ 
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parl. 3 James I. 142 5, was either drawn up by 
him or under his direction. Now as Biſhop Ward- 
law was beneficed by his ancle, it is probable that 
he had come to man's eſtate before 1389, when 
his uncle died. Brſhop Wardlaw, educated under 
the Cardinal, ſecretary to David II. muſt have 
known whether Regiam Maje/tatem was an ancient 
or a very modern compoſition. This 54th ſtarute 
ſhews, that he conſidered it as an — compo- 
ſition; and hence, independent of all other argu- 
ments, there ariſes a cogent reaſon for believing 
that Regiam Majęſtatem was not compiled by the 
command of David II. 

As to the propoſition, That this 54th ſtatute 
proves Regiam Maje/tatem to be an authentic 


and authoritative treatiſe of the law of Scotland, 


] muſt obſerve, that an indelible character of au- 
thenticity will not be ſtamped upon this treatiſe, 
merely by its being called a book of law. To 
diſtingutſh between a book of law and a law book, 
requires more critical accuracy than probably fell 
to the lot of the Scottiſh parliament in 1425. The 
expreſſion, if it means /aw-book, can prove nothing 
as to the authenticity and authority of Regiam 
Majeſtatem. I mention this the rather, becauſe it 
has been ſuppoſed of late, that the ſtatute runs 
thus : “ Buikes of e law.” 


They who imagine, that, in 1425, the . | 


ment could aſcertain the authenticity of Regiam 
Majeftatem, muſt alſo admit, that, in 1425, Regiam 
Majeſtatem was conſidered by parliament as a trea- 
tile which greatly ſtood in need of being © mend- 


ed.” This appears from the qualifications re- | 


JE += in the commiſhoners, and from the nature 
of the taſk impoſed on them. | 

It is impoſlible to determine what were the a- 
mendments of Regiam Maje/tatem projected by 
parliament in 1425. I can ſcarcely believe, that, 
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towards the beginning of the 15th century, our 
forefathers were ſo well ſkilled in chronology, as 
to perceive, that the anachroniſms of Regiam Ma- 
Je/tatem were to be mended, before it could be held 
as a treatiſe compiled by David I. 

I fay nothing as to that anachroniſm which the 
frequent quotarions from the Corpus Juris Fuſti- 
nianei are ſuppoſed to prove; that depends upon 
the credit of a very doubtful ſtory, the diſcovery 
of the Pandects at Amalphi in 1137. 

The anachroniſm which I point at, reſpects 
the frequent alluſion in Regiam Majeſtatem to the 
Decretals of Gratian, publiſhed in 11 50, juſt be- 


fore the death of David 1. and to the Decretals of 
Gregory IX. publiſhed. in 1230, during the reign 


of Alexander It. grandſon of David I. 


That Regiam Maje/tatem does contain ſuch al- 


luſions to the Ch law, will admit of little diſ- 


pute, when the following Ne are candidly 


weighed. 

Regiam Mayeftatem, l. 2. c. 14. 8 4. Seryicus 
* ſumpſit exordium ab ebrietate Noæ.“ This 
wire- drawn inference from ſcripture is to be found 
in Gratian's Decret. part 1. diſt. 35. c. 8. 

Regiam Mayeftatem, I. 2. c. 13. 8 12. * Cedit 
enim ad ignominiam et vituperium eccleſiæ, cum 
© clericus revocatur ad ſtatum ſervilem.” - "The 
Decretals of Gregory IX. I. x. tit. 18, c. 1. run 
thus: “ Forte dicet aliquis, clericus fieri non per- 


+ mittitur niſi ante clericatum ingenuitatis digni- 


tate potietur. Revera verum dicit; et ideo 


* quod infamari vel vituperari poteſt, præcaveri 
* debet “. 


— —__ 


* much doubt whether the firſt part of this chapter of 


Regiam Majeflatem, ** De ſervis non „ ad ſacros or- 
* dines,” was ever the law of Scotland doubt ariſes 
from the terms of a contract between . umming Lord 
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Regiam Majeſtatem, I. 2. c. 43. $ 14. Et ſi 
* I reddi debeat, deponendus eit, vel degra- 
* dandus, antequam reddatur.” The decretals of 


Gregory IX. I. 1. tit. 18. c. 2. run thus: Decre- 


* tum eſt ut deponatur.” I ſuſpect however that 
the paſſage in Regiam Majeſtatem is derived from 
a ſtill later ſource, from the Canons of the Scot- 
tiſh church, drawn up in 1242 and 1269, where 
the following proviſion occurs, Can. 28. Sta- 
tuimus etiam, clericos in quolibet ordine ab ec- 
cleſia eſſe defendendos, donec, exigente fuſtitia, 

propter immanitatem criminum a ſuſceptis ordi- 
nibus degradentur.“ 

Other examples of the ſame nature have been 
formerly mentioned, and were it neceſſary, their 
number might be enlarged; but enough, I pre- 
ſume, has been ſaid to remind the reader of the 
frequent alluſions to the Canon law which are diſ- 
coverahle in Regiam Maye/tatem. | 

In all thoſe paſſages, Regiam Mageſtatem, if con- 
ſidered as a treatife drawn up by command of 
David I. ought certainly to have been © mended.” 

Another obſervation ariſing from this 54th ſta- 
tute, is founded on the mention there made of 
Dnaniam Attachiaments. It is plain that the par- 
liament confidered Quoniam Attachiamenta as of 
equal authority with Regiam Majeſtatem, for that 
* they are jointly termed “ buikes of law ;” and 
if the expreſſion. implies * books of the law of 
Scotland,“ then Quoniam Attachiamenta was ſup- 
poſed by the parliament 1425 to be a book of the 


— 
— 


—_ — — — 


of Badenoch, and Andrew Biſhop of Murray, (biſhop from 
1222 to 1242), where this clauſe occurs: Clericos et laicos 
* nativos habebit Epiſcopus Moravienfis, et ſucceſſores ſui, 
cum catallis ſuis et poſſe ſſionibus omnibus, et liberos eorum, 
* cum omni poſteritate ſua, et catalla eorundem liberorum;“ 
Chart. Mora v. vol. 1. p. 13. 
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towards the beginning of the 1 5th century, our 
forefathers were ſo well ſkilled in chronology, as 
to perceive, that the anachroniſms of Regiam Ma- 
Je/tatem were to be mended, before it could be held 
as a treatiſe compiled by David I. 

I ſay nothing as to that anachroniſm which the 
frequent quotations from the Corpus Juris Fuſti- 
nianei are ſuppoſed to prove; that depends upon 
the credit of a very doubtful ſtory, the diſcovery 
of the Pandects at Amalphi in 1137. 

The anachroniſm which J point at, reſpects 
the frequent alluſion. in Regiam Majeſtatem to the 
Decretals of Gratian, publiſhed in 11 50, juſt be- 


fore the death of David I. and to the 8 of 


Gregory IX. publiſhed. in 1230, during the reign 
of Alexander IL. grandſon of David I. 

That Regiam Majeftatem does contain ſuch al. 
luſions to the — law, will admit of little diſ- 
pute, when the following Nee are candidly 
weighed, 

Regiam Mayeftatem, I. 2. c. 14. § 4. « Servitus 
* ſumpſit exordium ab ebrietate No.“ "This 
wire-drawn inference from ſcripture is to be found 
in Gratian's Decret. part 1. diſt. 35.c. 8. 

Regiam Maye/tatem, I. 2. c. 13. § 13. © Cedit 
* enim ad ignominiam et vituperium eccleſtæ, cum 
© clericus revocatur ad ſtatum fſervilem.” - The 


Decretals of Gregory IX. I. f. tit. 18, c. 1. run 


thus: Forte dicet aliquis, clericus fieri non per- 
* mittitur niſi ante clericatum ingenuitatis digni- 
tate potietur. Revera verum dicit; et ideo 


* quod infamari vel wituperari poteſt, præcaveri 
* debet *. 


— — 


® T much doubt whether the firſt part of this chapter of 
Regiam Majeflatem, ** De ſervis non aa ad ſac ros or- 

* dines,” was ever the law of Scotland doubt ariſes 
from the terms of a contract between My umming Lord 
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Regiam Majeſtatem, I. 2. e. 13. $ 14. Et ſi 
* judicio reddi debeat, 3 eſt, vel degra- 
* dandus, antequam reddatur.” The decretals of 
Gregory IX. I. 1. tit. 18. c. 2. run thus: Decre- 
* tum eſt ut deponatur.” I ſuſpect however that 
the paſſage in Regiam Majeſtatem is derived from 
a {till later ſource, trom the Canons of the Scot- 
tiſh church, drawn up in 1242 and 1269, where 
the following proviſion occurs, Can. 28. Sta- 
tuimus etiam, clericos in quolibet ordine ab ec- 
cleſia elle defendendos, donec, exigente fuſtitia, 
propter immanitatem criminum a ſuſceptis ordi- 
* mibus degradentur.” | 

Other examples of the ſame nature have been 
formerly mentioned, and were it neceſſary, their 
number might be enlarged ; but enough, I pre- 
ſume, has been ſaid to remind the reader of the 
frequent alluſions to the Canon law which are diſ- 
coverable in Regiam Majęſtatem. 

In all thoſe” paſſages, Regiam Maygeſtatem, if con- 
ſidered as a treatiſe drawn up by command of 
David I. ought certainly to have been © mended.” 

Another obſervation ariſing from this 54th ſta- 
tute, is founded on the mention there made of 
Dnaniam Attachiamenta. It is plain that the par- 
liament confidered Quoniam Attachiamenta as of 
equal authority with Regiam Majeſtatem, for that 
* they are jointly termed “ buikes of law ;” and 
if the expreſſion implies * books of the law of 
* Scotland,” then Quoniam Attachiamenta was ſup- 
poled by the parhament 1425 to be a book of the 


* 
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of Badenoch, and Andrew Biſhop of Murray, (biſhop from 
1222 to 1242), where this clauſe occurs: © Clericos et laicos 
* nativos habebit Epiſcopus Moravienſis, et ſucceſſores ſui, 
cum catallis ſuis et poſſe ſſionĩbus omnibus, et liberos eorum, 
* cum omni poſteritate ſua, et catalla eorundem liberorum;“ 
Chart. Mera v. vol. 1: p. 13. 
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law of Scotland, as much as Regiam Majeſtatem. 
Now I would aſk what reaſon is there for this ſup- 
poſition ? I admit that it is a treatiſe of authority 
in the law of Scotland, and that it contains much 
of our ancient uſages ; but, until I am better in- 
ſtructed, I can admit no more. A treatiſe. ano- 
nymous, and of unknown date, is called a“ buike 
* of law” by parliament in 1425, and is appoint- 
ed to be © mended.” Hence Skene conc!udes, 
Not. c. 1. Hunc tractatum efſe authenticum, 
et vim legis obtinere,” From the ſame premiſſes 
he had drawn the like concluſion as to Regiam 
Majeſtatem; Not. L. 1. pr. If this be the lenti- 
ment of the partiſans of the high antiquity of Re- 
giam Majeſtatem, they are as much bound to main- 
Lain the authenticity and authority of Qeniam At- 
tachiamenta, as of Regiam Mayeſiatem. "This will 
lead them into another field of difficulties, of which 
they are not aware. | 

A very candid and intelligent writer has re- 
marked the ſimilarity between the brieves of Novel 
Diſſeiſen, and of Mortanceſter, in the Regiſtrum 
Brevium, and in Quoniam Altachiamenta“. "The 
partiſans of the high antiquity of Regiam Majeſta- 
tem muſt hold, either that the brieves both of Eng- 
land and of Scotland were copied from ſome one 
common foreign model, or that the form of the 
En gliſh brieves was copied from a Scottiſh model. 
The antiquaries of both kingdoms will concur in 
combating the former hypotheſis. I leave the an- 
tiquaries of each kingdom to attack and to defend 
the latter. To my countrymen I will be fo far 
partial, as to remind them of the unfortunate ſyſ- 
tems of Gale and Huet, who derived the whole 
Heathen mythology from a Jewiſh ſource. 


Barrington. Obſervations on the more ancient ſtatutes, 
p. III. 
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The next ſtatute wherein I find mention of Re. 
giam Maje/tatem, is act 115. parl. 14. James III. I 
have ſearched for it in the regiſter-houſe, but to 
no purpoſe ; ſo great is the confuſion in our re- 
cords at that period. I am therefore under the 
neceſſity of tranſcribing it from the ſtatutes as 
printed. The act runs thus: The haill eſtaites 
* hes committed full power of the haill parlia- 
ment to the perſones under written, to adviſe, 
commoun, and refer againe to. the nixt parlia- 
ment or general council, anent the reduction of 
the Kingis lawes, Regiam Majeſtatem, actes, ſta- 
tutes, and uther buikes, to be put in ane volume, 
and to be authorized, and the lave to be de- 
ſtroyed, viz. four for ilk ane of the three eſtaites 
and the prelates ar accorded to make the coaſte 
of their clerks, and the barrones the expences of 
their perſones, and the burrowes of their com- 
miſſioners.“ 

There are ambiguities in this ſtatute, which, at 
the diſtance of near three hundred years, are of 
difficult explanation. What is meant by the Kingis 
lawes ? ls it the ſtatutes of James III. or the ſta- 
tutes of him and of all his predeceſſors? or is it 
a general appellation for the law of the lang, 
whereof the particulars follow? What is com- 
prehended under the expreſſion of Regiam Majeſta- 
tem ? Is it only the treatiſe beginning with thoſe 
words, or alſo every treatiſe bound up with it? 
If the former, what becomes of LL. Burgorum ; 
which, were it not for a ſovereign act of legiſlative 
power, is a treatiſe better authenticated than Re- 
giam Maje/tatem itſelf ? What becomes of Quoniam 
Attachiamenta, which was put upon a par with Re- 
giam Mayeſiatem. by the 54th ſtatute of James J. 
1425? [Uf under “ Regiam Majeſtatem“ every 
other treatiſe bound up with it was comprehended, 
Vol. III. 8 
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would not the commiſſion of parliament be ſub- 
ſervient to the caprice of tranſcribers, and even of 
bookbinders ?—I can underſtand what is implied 


by acts and ſtatutes ;” but my reſpe& for par- 


liaments will not carry me fo far as to include in 
it the LL. Malcolmi, nor my reſpect for the critical 
diſcernment of Skene, the Secunda ftatuta Roberti J. 
I can prove that LL. Malcolmi are an inconſiſtent 
forgery ; and every one knows how little authori- 
ty ought to be granted to Secunda ſtatuta Roberti J. 
But the greateſt difficulty of all is asto the import of 
the expreſſion, * uther buikes.” If it means every 
treatiſe under the ſame cover with Regiam Majeſta- 
tem, then Modus procedendi ſuper duello, &c. are of 
equal authority with. Regiam Mayeſtatem. 

It ſeems to me that the ſtatute 115. James III. 
neither beſtowed, nor meant to beſtow, authentici- 

on Regiam Majeſtatem, or on what is there cal- 
led uther buikes.” The purpoſe of the legiſ- 
lature, if I miſtake not, was this: Out of all the 
ſtatutes, ordinances, forms of procedure, treatiſes 
of law, to compile one Code. The legiſlature did 
not determine what degree of authority was due 
to any one of the treatiſes then exiſting, but pro- 

ed, out of the whole, to form a body of laws. 

t ordained “ the lave to be deſtroyed ;” thus 

preſcribing what Juſtinian, De conceptione Digeſtorum, 
only intended. * - 

If this interpretation of the 11 5th ſtatute of 
James III. be juſt, the reader is left to determine, 
whether any argument arifes from that ſtatute in 
ſupport of the authenticity and authority of Re- 
ziam Mayeſtatem. | 


I ſay nothing of the later ordinances or ſtatutes 


where Kegiam Majeſtatem is mentioned: they are 
conceived in terms as general as thoſe of the path 
ſtature James J. and 115th ſtatute James III. With 
rcipect to the ſuppoicd d oi Regiam Majeſtatem, 
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they may be conſidered as modern: and it is now 
an undiſputed truth, that moſt of the miniſters of 
James IV. had a very ſcanty knowledge of the 
laws and conſtitution of Scotland. 

The argument in ſupport of the high antiquity 
of Regiam Majeſtatem, drawn from the acknow- 
ledgment of the Scortiſh legiſlature, muſt depend 
upon the ſtatutes which I have quoted and examin- 
ed. I leave the argument with thoſe perſons, 
who, not having framed to themſelves an hypo- 
theſis, will not take that for granted which ought 
to be proved, 7 
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Inquiry into the Authenticity of Leozs Max- 
| 22 


T was the general opinion of our elder hiſto- 
1 rians, that the collection called Leges Malcolm 

did contain the laws of Malcolm II. esel 
Sgkene, too apt to take things as he found them, 
ſaw no difficulty in adopting this opinion: with 
him many later writers agree. 

But Sir Henry Spelman, Treatiſe of Tenures, c. 
14. p. 27. 28. and Lord Kames, Eſſays concerning 
Britiſh Antiquities, p. 7-—12. have proved that 
thoſe laws muſt be referred to ſome later æra. It 
is therefore to be hoped that we ſhall hear no 
more of the fable of the laws of Malcolm II. 

He being thus ſet aſide, it may be fit to enquire 
whether the laws now extant under the name of 
LL. Malcolmi can be attributed to Malcolm 111. 
This is the modern and generally received opinion: 
nevertheleſs I am perſuaded, that LL. Malcolmi are 
the compoſition of a later age, and inſtead of being 
authentic, bear the certain marks of forgery. 

The evidences of this propoſition are ſo nume- 
rous, and ſo clear, that it is ſurpriſing they ſhould 
have eſcaped, in ſome meaſure, the obſervation of 
our writers. 1 e 
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I begin with the famous firſt chapter, which 
alone has furniſhed matter for endleſs controverſy. 
In Lord Cromerty's MS. ſo often mentioned, there 
is a preamble to that chapter, either not known to, 
or induſtriouſly ſuppreſſed by Skene. It runs thus: 
„ Sequuntur Leges Malcolmi Mackyneth, qui fuit 
rex victorioſiſſimus ſuper omnibus nationibus 
Angliæ, Walliæ, Hiberniæ, Norvegiæ. Ipſe 
dedit,“ &c. 

Sir James Dalrymple, zealous as he was for the 
e of LL. Malco/mi, acknowledges this 
preamble to be an interpolation ; Hiſtorical Col- 
leftions, p. 400. By what rule he could diſtinguiſh 
it from the reſt of the chapter, I am yer to learn. 
His knowledge in Scottiſh, antiquities made him 
perceive, that the words, Et nihil ſib1 retinuit 
in proprietate, niſi regiam-dignitatem, et montem 
Placiti in villa de Scona, were not to be inter- 
preted literally; for that the King certainly re- 
tained his caſtles, ſuch as Fort-Teviot, Glamis, 
and Kincairdin, beſides the royal dignity, and the 
Moot-hill of Scone. It ſeems, however, improb- 
able that the King ſhould retain his caſtles, and 
at the ſame time quit the domains belonging to 
them; ſo that here an extraordinary latitude of 
interpretatiom muſt be admitted. 

The expreſſſon, Dedit et diſtribuit totam ter- 
ram de Scotia hominibus ſuis,” will not ſound 
{trange to thoſe who are ready to credit any old 
writing that aſſerts the crown to be the fountain 
of property, as well as ef honour *. 


_— 


—_——— 
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98 «If we will ＋ wk what is cited out of an old j Cuf- 
© tomary in a MS. Treatiſe on. the Anliguity of Tenures in Eug- 
land, — the firſt Britiſh king divided Britain into four parts; 
* and gave one part to the Arch-Flamines to pray for him and 
his poſterity ; a ſecond part he gave to the Earls and No- 
1 bility to do him Knight's fervice; z 8 third he divided N 


2s utterly inconſiſtent with the 
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There are who conſider this royal munifcence 
ppoſition that 
Scotland being an eſtabliſhed monarchy. before: the 
times of Malcolm Mackenneth, or even of Mal. 


colm III. Hence it has been ſuppoſed, that tota 


terra de Scotia,“ did not imply the whole lands 
of Scotland, but only ali the lands in Scotland 
which belonged to the Sovereign. Here again an 
extraordinary latitude of interpretation muſt be 
admitted, in order to reconcile. the  /aw and the 
fed. Can that ſtatute be held as genuine, where, 

even interpalations apart, the obvious ſenſe of 
— 5 is diſtorted, in order to make it conſiſtent 
with hiſtor ical truth, or moral probability ? 

But leaving this unexampled inſtance of ge- 
neroſity in a owned bead, let us conſider che 
ſecond — — of LL. Malte, It treats De 
* feodo Cancellatii et ejus clerici.” The author 
has made ample proviſion for both thoſe officers. 
The very firſt fee that occurs is, Feudum magni 
ſigilli, via. pro qualibet charta, centum librata- 
rum terre et ultra; pro foedo ſigilli, decem lib- 
© ra.” Here we have a valuation of lands, and 
that by hundred pounds. It is remarkable, that no 
rate of fees is eltabliſhed as to charters of ſmaller 
eſtates ; ſo that either the King grawzed none ſuch, 
or they were granted without paymeat. of any fees; 
two ſuppolitions equally improbable. 

For diſcovering the amount of the different ſums 
mentioned in this and in the following chapters, it 
will be neceſlary to inquire, by what ſtandard of 
1 the 7 5 — calculated. 

ems highly probable, that in the days of 
Malcolm III. 1 th yy } ah of Scotland had the ſame 
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* huſbandmen, to. hold of him in frage; the fourth Naber 


gave to mechanical perſons to hold in burgage.” 


oller preface to Spelmap's remains. 
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ſtandard of money as their Saxon neighbours. 
Now it is certain, that at the Norman conqueſt 
{a coinciding æra) the Saxon pound was about 
three times the weight of a pound of our preſent 
money ; that there were 48 ſhillings in the pound, 
and five pence in the ſhilling ; conſequently that a 
Saxon ſhilling was a fifth larger than ours, and a 
Saxon penny three times as large as ours. 

Hence, if the author of LL. Malcolmi meant, 
by * centum librate terre,” and decem libra,” 
thoſe denominations id Saxon money, the former 
implies lands of the yearly value of 4900 Saxon - 
ſhillings, the latter a ſum of 480. Saxon ſhillings ; 
or 5400 ſhillings, and 540 ſhillings of our preſent 
ſtandard. Moſt extravagant ſums, when the com- 
parative value of money at the Norman conqueſt, 
and at this day, is conſidered *®. n 

But it would appear, that the author of LL. 
Malcolmi had no idea of Saxon money, and did not 
calculate his table of fees by any denomination 
known among the Saxons. Thus, at § 5. the fees 
for © hitera pacis Domini Regis de morte alicujus,“ 
are ftated thus: Clerico pro fcriptura, fex ſoli- 
dos, oo denarios.“ Here eight pence are men- 
tioned as quotient parts of a ſhilling ; which 
proves, that the author could not mean the Saxon 
ſhilling, containing only five pence. 

And here occurs the firſt great difficulty in the 
hypotheſis, that LL. Malcolmi are the laws of Mal- 
colm III. That prince began to reign in 1057, full 
ten years before the Conqueſt. We know not 
with certainty how ſoon after the Conqueſt it was 
that the change from the Saxon to the Norman 


** 


— — — — — 


* Dr Mackenzie, Scots writers, vol. 1. p. 479. from this 
paſſage in LL. Malcolmi, concludes, * that the barons had 

anciently great territories ;“ a concluſion exceedingly jults 
if the LL. Mahkolmi are ouce admitted to be authbeutis, 
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denomination oſ money took place 2 that-it took 
place ĩnſtantly . ĩs moſt improbable. So that here 
— Seotfiſh legiſlature calewlating in; the 
Norman manner; at a time when there is reaſon 
to. believe that manner abcaloulating was unknown 
im England. ot eee ird een . {1 tits: IC3 jt 
What increaſes the diieulty. is, that in c. 8. 8 
I. the author ſuppoſes. that payments were made 
in m in Laudonia, et partibus ibidem, in- 
ter aquas de Forth et Lyne ;“ whereas" pay- 
ments. in the more / northero countries, were made 
in cattle. Now, hat is the country: between 
Enrch and Tyne? Preciſely the Anglo-Saxon, ter- 
rTitories; ſuppoſed to be ſubject at that time to the 
King of Scots. According to this hypotheſis, we 
— hold; that the Saxons on the north ſide. of 
Pyne uſed the Norman denomination of money, 
while they on the ſoutb fide retained: their own... 

But granting chat in the days of Malcolm II. 
monej was eſtimated. in Scotland according to the 
Norman denomination, the difficulty from the 
exorbitancy of the fees will not be removed. 

In x. 3. & I. we have the daily ſalarygof the 
Jule marius, pro qualibet die itineras ſui, centum 
Jlalidi.“ If we underſtand this according to the 
Norman. nn it is five pounds 35 a ſum ri: 
diculaufly large. 

The mention * tas of itſelf ſeem to point 
at a later period than that of Malcolm III. Spel- 
man, in CH voc. lter, aſſerts, that it was Henry 
II. of England who firſt eſtabliſhed the ifers, or 
ambwatory courts of the Juſtices, Maddox does 
not carry their inſtitution. farther back than the 
preceding reign, 5to Steph.; Hiſtory of the Ex- 
chequer, c. 3. p. 100. and yet it is here ſuppoſed, 
thar the ter Juftitiarii was eſtabliſhed in Scotland 
duritig the"reign of Malcolm III. güring or n 
the reign of William the Conqueror, es 
eſtabliſhment did not take place i in England un 
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William the Conqueror, nor under his ſons; we 
may conclude that it was not a Norman eſtabliſh. 
ment. We know that it was a French one; and 
it is highly probable that Stephen, or Henry II. 
introduced it from France? But it ſeems. that in 
Scotland the improvements of interior policy were 
ſooner introduced and perfeted.than.in England; 
and it may be ſaid, 
body of laws upon the model of the Scottiſh Re- 
Fair ' Ma jeſtatem, ſo allo the inſtitution of the iter 
u 
a 


itiarii may have been borrowed from 3 
ny one inclines to ſtrerigthen his early prej 

dices, or to cheriſh his national vanity; by luch an 
hypotheſis, I cannot pretend to undeceive him. 

But to return: in this ſame c. 3. at F 3 
« colpindach,” i. e. a young cow or heifers is 
valued at © zo denarii,” or 28. 6d. according to 
the Norman denomination of money ; fo that the 
daily ſalary of the 
value of 40 heifers, as the author was pleaſed to 
calculate it. I ſhall hereafter ſhew, that the price 
of the heifer is beyond all bounds of probability. 

In the ſame chapter, 5 5. the daily charge for 
maintaining {ix perſons at a reaſonable rate, . ſuſ- 
* tentatio rationabilis,” is eſtimated at a ſolidj ;” 
that is, according to the Norman computation; 
4d. each: An eſtimate which ſeems incredible. 

C. 4. treats © De feodo Camerarii.” He too 
has a competent ſalary, 200 lib.“ “. But he 
muſt have had ſome difficulty in making it effec- 
tual; for it was to be levied © de eſchætis burgo- 
rum, et refiduum de amerciamentis, toloneis, et 
* cuſtumis, burgorum Domini Regis.” It would 


— —— 


® Ia the reign of Robert I. the fee of the Chamberlain 
was L. 166: 13: 4; that of the rn 83 
Exchequer rolls, anno 1329. 
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that as Glanville formed a 


Juſtitiarius was equal to the 
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be à matter of curiofity to i 


inquire, how many were 
the “ burgi Domini Regis” in the reign of Malcolm 
III. and what were their folonaa et cuſtume ?” » 
C. F. contains the fees of the officers of the 
King's houſehold; among them are the“ ſene- 
* fcallus, clericus liberationis, lardarĩus, oſtiarius, 
cCcoquinæ, factor ignis in aula,” &c. The ftew- 
ard, the clerk of the liveries, the keeper of the 
larder, the kitehen- porter, the mender of the hall - 
fire, &c. The fee of the myfter-cook and of the 
kitchen-porter is the fame, ( quingque libre.” The 
author did not advert, that this parity of wages was 
inconſiſtent with the fubordination of — ſo 
requiſite in the courts of great princes. 

By c. 6. the conſtable is provided in a ry 
equal to that of the clerk of the kitchen, 10 lib.; 
and yet in the very ſame chapter the author treats 
of the juriſdiction of the conſtable as extending 
twelve leagues round the reſidence of the ſove- 
reign. 

Skene hefitates at the mention of this extenſive 

juriſdiction: In omnibus fere codicibus,” ſays 
he, qui ad manus meas pervenerunt, 12 /eucas 
© legitur ; in paucis, non adeo fide dignis, duas 
leucas; quam poſteriorem lectionem uſus com- 
munis recepit. Prior lectio 12 leucarum confir- 
* matur per ſtatutum Ricard II. anno 13. c. 
It is probable that the © codices non adeo fie 
« digni,” were recent MSS. where the ſcribes had 
taken the liberty of adjuſting the LL. Malcolmi to 
the eſtabliſned practice in Scotland. Skene did 
not perceive, that the coincidence between the 
older MSS. and the ſtatute of the 13th of Richard 
II. leads to this concluſion, that the 6th chapter of 
LL. Malcolmi might have been copied from ſome 
Engliſh regulation. 

In the ſame c. 6. mention is made of the office 
of Mareſcallus; but it is not probable that this 
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appellation was known in Scotland during the 


reign of Malcolm III. [from 1057 to 1093]. Spel- 
man expreſsly aſſerts, that this appellation was not 
known in England before the conqueſt ; - Glof. voc. 
Mareſcallus, p. 400. He even delivers it as his 
opinion, that it was not known in England during 
the reign of William the Conqueror, or from 1067 
to 1087; Tenures, c. 14. p. 28. In another place 
he ſays, Quis ſub Gulielmo Conquzſtore fit do- 
© nandus Mareſcalli titulo, nemo, reor, certus 
* afircaaverit. Non recepta enim videtur adhuc illa 
vox a ſcriptoribus noſtris ; et ſi qui noviſſe ſe id 
* officium arbitrentur, adeo diſſonis tradidere voci- 
bus, ut lectorem relegant dubitantem ;” Remains, 
p. 165. Nor does Spelman pretend to trace this 
appellation any further back than to the reign 
of Henry I. This circumſtance, by the way, 
might have induced Spelman to heſitate in attri- 
buting thoſe laws to Malcolm III.; for it is not 


probable that the name of Mareſcallus ſhould 


have been known in Scotland, while it was not 
known under the Anglo-Saxon government, nor 
even under the government of the earlieſt, Engliſh 
- Sovereigns of the Norman race, 

In this chapter the juriſdiction of the mareſchal 
is made the ſame with that of the conſtable, viz. 
for twelve leagues round the reſidence of the ſove- 
reign. Skene ſeems unable to account for this: 
but had he known of the /iber ruber Scaccarii,” 
he would have perceived, that as to this particular 
alſo the LL. Malcalmi reſembled the eſtabliſhed re- 
gulations in England, as much as if they had been 
derived from that ſource. | 

The 7th chapter contains equal improbabilities 
as to the extent of ſalaries. There occurs F 2. 
pro feodo clerici [vicecomitis], de quolibet amer- 
* ciamento, duos ſolidos ;” as if in the days of 
Malcolm III. every fine exceeded two ſhillings ! 
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254% pro ſeudo ſervientis,” unam colpinidach, 
* fa heater}; vel triginta-denarios.? + 


| Here a —— over an obſeryation made 


Nieolſon, Scots Hiftori 


cal Library, p. 
1 

hefe patts of Great Britain have all along main- 
< !faſhion with thoſe that are more ſouthern ; io 


that the value of money, and the prices of goods, 
have generally been at a par amongſt the ſeveral 
nations Which ànciently inhabited this iſl and. 


An early inſtance we have of this in the davvs of 
Malcolm II. c. 3. 5 7. 8. wherein a young» brifer 
is valued at 30 pence; the very ſame price which 
5 is ſet om an ox in ſomecof our Saxon laws, which 
* are "ſuppoſed to e about the 
ae n e 229307 rod af om 
Nothing can be more canis errdnctatatben. 
this obſervation: Biſhop Nicolſon ſuppoſad that 
in LL. Malcolmi the Saxon denomination of 1 
took place. Now he might have ſeen from c.: 8 
§ 1. of thoſe laws; that eight cows were valued at 
L. 10 or 480 8. Saxon, according tor. Nicolſon's 
| lypotheſis; ſo that each cow was valued at 60 8. 
Saxon : and a'cow, or, as he ſays, an ox, being 
valued by the Saxon law at 30 d. or 68. it follow- 
ed of neceſſary conſequence, either that the money. 
or the prices, were not at pat in the two countries 
of Scotland and England. The prices, inſtead of 
being the ſame, ſtand thus: A cow in Seotland, 
60 8. Saxon in England 68. ; the difference, as 
ant to ten. The parity mentioned by Biſhop Ni- 
colſon was probable in theft ; ' but then this mon- 
firous diſparity might have led him to the natural 
concluſion, that the laws attributed to Malcolm II. 
were not authentic, and with no great variation of 
argument, that the laws —— Dene, III. 
Pere bir norautdenric. : #1 ois o 


dolsS 56 


—_ do nt much doubt, ſays he, bub har 
tained their commerce in the ſame — and. 


— Goo on oo © 1 i 


ſuppoſed law of the one nation, the rate of 
denarii ; and in the real law oſ the other, that 


manc us, or 40 denarii ; hence, without — 
flection, he aſſerted a parity : whereas the one law. 
referred to a Saxon, the other to a Norman deno-— 


wination of money; and conſequemly there could 
be no parity. Had he looked further, he would 
alſo have ſeen, that the whole hypotheſis, erroneous 


as it was, depended on an imaginaty pariiy be- 
tween a Scottiſb 


in che court of the Fuſtitiarjus to S octo vaccine) ex 

parte boreali maris Scotiæ, and to decem 
< libre ultra mare Scotie, ſicut in Laydonia.” 
The fees to the coroner; and. to the clerk, are the 


ſame in both diſtricts. Hence it may he fairly 


concluded, that the author eſtimated a cow at the 


eigbih part of L. 10 Norman, i. 6. at L. 125 84 


This is a palpable blunder. If a heifer was valued 
at 30 d. or 28. 6 d. and a cow at L. 1:5 8. ox 25 8. it 
fallo ws, that the value of a heifer to the value of a 
cow was a8 28. 6 d. to 25 6. or as one to ten. Hence 
alſo, if the price of one cow was L. 1:5 8. the; 
price of 80 cows was L. 4003 ſo chat the yearly 
value of centum libratæ e in c. 2. Wat, ba 
cows, and no more!! 

In the beginning of the A the 4. 
tion of cattle was much lower than in this ſuppoſed 
enactment of Malcolm III. It appears from the 
chartulary of Aberbrothock, vol. 2. fol. 12. that a 
payment of four oxen by the Earls of Lenox, was, 
in 131), converted into a payment of two marks 
of ſilver; fo that, at that time, the price of an o 
was r ſoillings and eigbt pence. The deed, con- 
taining this converſion is ſo cautiouſly conceived, 
that it would ſeem the bargain was fair and equal. 
Thus alſo Bernard Abbot 872 Aberbrothock, (fome 


The truth is that Biſhop! Nicalſon ſaw in the, 


and a $ax0n o. ü era 
The 8th chapter of LL. Malcoimj: limits 8 fine 
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time before 1328, when he became Biſhop of So- 
dor), granted a leaſe of the lands of Dunnethyn 
to David de Manuel, bearing this clauſe, Et fi 
dictus David amerciatus fuerit in curia Domini 
Abbatis pro propria querela, dabit pro amercia- 
* -mento, quociens acciderit, quinque ſolidos, vel 
< unam vaccam; Ch. Aberbrothock, ibid. So 
that it would ſeem the price of a cow at that time 
was five ſhillings ; juſt one-fifth of the price in the 
reign of Malcolm III. This difference in the eſti- 
mation of a cow overturns the authority of the 
8th chapter of LL. Malcolmi, although we were 
to ſuppoſe that money had-continued of the ſame 
denomination and value in the days of Robert I. (as 
in the days of Malcolm III. i . 
Thus have I made ſome curſory obſervations on 
LL. Mealcolmi, from the Iſt to the $th chapter; 
and, I think, I have ſhewn that they are all the 
compoſition of ſome illiterate forger, who had not 
abilities ſufficient to adapt his compoſitions to the 
language and manners of the age of Malcolm III.“ 


* 


* A friend of mine, diſtinguiſhed in the literary world, 
obſerves, that LL. Malcolmi are the compoſition of ſome 
private man, who meant to deſcribe the great outlines of 
the laws and cuftoms of his country, which he ſuppoſed, or 
lad been told by tradition, were firſt introduced by ſome 
ancient and famous king of the name of Malcolm, either 


Malcolm Mackenneth, or Malcolm Canmore ; the former 


* juſt as probably as the latter. It does not appear that the 
author himſelf ever meant that they ſhould paſs for the ori- 
© ginal ſtatutes of that king. The whole book is a garrative 
+ or biſtory of the regulations which he ſuppoſed had been 
made in times that were ancient in compariſon of his own. 
The ſtyle is every where not ſtatutory, but hiſtorical, He 
© jntitled them, The Laws of Malcolm, becauſe he ſuppoſed 
that they had originally been inſtituted by ſome king of that 
+ name. The ſuppoſition of their being the ſtatutes of any 
+ king, is a blunder, and a very groſs one, of later writers, 
+ for which the author is not anſwerable.“ | 


GES MALCOI M 134 
ſubjeQ is far from being exhauſted, and I 


The 


am confident that any perſon well read in Britiſi 


antiquities might diſcover many wr cyicences of 
this impoſture. 

If it Would be anfeered, That all e ru and 
inconfiſtegeies of which I have ſpoken, may be im- 
puted to the ignorance of tranſeribers, I would ad- 
viſe the apologiſt to try all the experiments of con- 
jectural criticiſm upon the firſt eight chapters of 
LL. Maicolmi, and as they ſhall appear genuine or 
fictitious after the experiment, let him n to 
his own opinion, or embrace mine. 

Perhaps it may be ſaid; That although 410 was ads 
mitted, that LL. Malcolmi, from c. 1. to e. 8. are 
all forgeries of a later age, yet ſtill the remaining 
eight chapters may be genuine. To this J anſwer, 
That if the one half. of thoſe laws be proved rot- 
ten, there can be no preſumption for the other half 
being found.” 

I am not of opinion that the other chapters of 
LL. Malcolmi are more authentic than thoſe which 
I have examined, although the means of detection 
are not ſo obvious ; for in them the author ſeems 
rather to have copied than invented : they are all, 
with ſcarcely one exception, tranſcripts or pleced- 
up ſhreds from various laws. 

Thus, for example, c. 10. agrees with Statuta 
Wilhelm ; c. . and c. II. § I. with Stat. Alex. II. 
e. 14. 8 2.—c. 11. § 2. is merely an inference 
from c. II. F 1. which would have been implied, 
although not mentioned at all ;—c. 12. x. & 2. 
may be found in Lyon. Altach. c. 19.—c. 13. is 
in effect a repetition, ſomewhat amplified, of c. It. 

I am aware of the objection to my argument 
ariſing from c. 113. parl. 14. James III. which 
mentions the ſtatute made of before - dantoned 
© horſe un- ſchod,“ and plainly alludes to LL. Mal- 


colmi, c. 3. J 4. © de homine condemnato ad 
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mortem coram juſticiario coranator habebit eco; 
©. domitos, non From the reference in 
the ſtatute of James III. to the 3d chapter of LL. 
Malcolmi, Skene triumphantly concludes, * has 
©. leges eſſe authenticas.” The more ſober con- 
cluſion would have been, that c. 3. was in the days 
of James III. conſidered as a law in the 
age of ſome former king. 

I conclude with this one additional obſervation. 
Near three centuries ago, C. J. of LL. Malcelmi 
was held to. be genuine by the legiſlature ; 
and yet, c. 3. is perhaps the moſt exceptionable 
of the whole collection. This circumſtance ſhould 
teach us to be cautious: in pronouncing, that a 
ſingle law, — Rene hy Fw * 


of parliament. The ure, in the rei 
— III. might hold the third chapter of LL. 
Malcalmi to be genuine, and might make it law; 

dut no 2 canẽ ever make forgery become 


truth. 


authentic, becauſe we find it referred ed to ln an 8 | 
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CARTA Richardi Regis Angliz de Reddfttbne 
Caſtrorum de Rokeſbrug & Berewyk. 
Carta ejuſdem facta Regi Scotie de feodo reci- 
piendo, eundo, & reeundo ad Curiam Anglie. 
Litera ejuſdem de Auxilio ſibi facto in denariis 


per Dominum Regem Scotie Quod non trahetur 


in conſequentiam. 

Carta Baronum Anglie miſſa Regi Scotie con- 
tra Johannem Regem Anglie. 

Carta eorundem et Civium Londonenſium miſſa 
Regi Scotie contra Johannem Regem Anglie. 

Confederatio inter Regem Scotie et Barones 
Anglie. 

Adjudicatio terrarum Northumbrie Cumber- 
landie et Weſtmerlandie per Barones Anglie Regi 
Scotie. 

Carta eorundem miſſa probis hominibus de Kar- 
leol contra Johannem Regem Anglie de civitate 
Karleol reddenda Regi Scotie. 
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Carta eorundem miſſa tenentibus de Northum- 
bria Cumbria-et Weſtmerlandia contra Johannem 
Regem Anglie etc. 

Litera Majoris et Civium Londonenfium mifla 
Regi Scotie contra dictum Regem. 

Litera Lodivici filii Regis F rancie de Confirma- 
tione charte Baronum Anglie. 

Alia Confederatio inter Scottos et Anglicos. 

Litera Lodovici fili Regis Francie de Northum- 

berl. Cumberl. et Weſtmerl. 
Scriptum Chirographatum inter Henricum Re- 
gem Anglie et Alexandrum Regem Scotie de Co- 
mitatibus Northumberl. Cumberl. et Weſtmerl. 
factum coram Ottone Legato. 

Carta Henrici Regis Anglie facta Alexandro 
Regi Scotie de terris de Penryth et aliis terris in 
Cumberlandia. 

Carta ejuſdem Regis de advocationibus Eccle- 
ſiarum Cumber. facta Regi Scotie. 

Litera Conventionalis facta inter Regem Anglie 
et Regem Scotie ſuper maritagio filie Regis An- 

lie. 
1 Ultima Confederatio facta inter Henricum Re- 
gem Anglie et Alexandrum Regem Scotie apud 
ovum Caſtrum de Tyn Quod Nullus illorum 
movebit guerram contra alium niſi ad ipſius defen- 
Honem. 

Litera Edwardi Regis Anglie Quod adventus 
Regis Scotie ad Coronationem ſuam London non 
cadat regno Scotie in prejudicium. 

Litera ejuſdem Regis de ſuccurſu petendo a Rege 
Scotie. 

Litera de Conventione inter Edwardum Regem 
Anglie et Cuſtodes Scotie de maritagio Domicelle 
Norwagie. | 
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BULLZ PAPALES. 


 BULLA Honorii Pape, Quod Eccleſie Scoticane 
immediate ſunt ſubjecte ſummo pontifici et Confir- 
matio privilegiorum Regis et Regni. 

Similis Bulla Celeſtini; - + - -- + + 7 

Similis Bulla Innocentit tertii; © © 

Bulla Innocentii quarti de protectione et con- 
fir matione jurium et libertatum Regis et Regni. 

Similis Balla Alexandri quarti. | 

Bulla Innocentii quarti ne Cauſe electionum vel 
alie examinentur extra Regnum Scotie et precipue 
in Dioceſi Eboracenſi. 

Bulla ejuſdem ne quis Clericus vel Laicus de 
Regno Scotie trahatur extra Regnum pet Literas 
Apoſtolicas. 

Bulla ejuſdem ſuper iſto Negotio conſervatoria. 
Bulla Lucii Confirmatoria Libertatum Eccleſie 
Scottican. l 

Bulla Celeſtini ut Regnum Scotie non poſſit In- 
terdici et quod Ecclefie Scotticane immediate funt 
Subjecte Eccleſie Romane Et quod Nullus alieni- 
gena fit Legatus in Scotia niſi quem Dominus papa 
ad hoc de Corpore ſuo ſpecialiter Deſtinaverit. 


APPENDIX THIRD. 


* — 


ACCOUNTS OF THE 


CHAMBERLAIN OF SCOTLAND, 
IN THE YEARS 1329, 1330, AND 1331. 
FROM THE ORIGINALS IN THE EXCHEEQUER. 


With ſome other Curious Papers. 


[*,* Theſe Papers were publiſhed in 1771, by a Gentle- 
man converſant in the antiquities of Scottiſh hiſtory.—As 
they are very little known, they may be deemed a valuable 
addition to theſe Annals.—The learned Editor's Advertiſe - 


ment is likewiſe here re-printed.] 


THE ancient records of Scotland have met with ſo 
many diſaſters, and are ſo little known, that one who 
wiſhes to be informed of the ſtate of that country in 
older times, is neceſſitated painfully to pick up any know- 
ledge that can be got of it from the records of other 
countries, or the hints that ariſe. from the cartularies of 
religious houſes. Vet there are ſtill ſome curious records 
in Scotland. Among theſe the oldeſt public accounts of 
the kingdom ſeem to merit particular regard: Theſe are, 
therefore, now publiſhed; and with them, by way of Ap- 
pendixes, four other papers that ſeemed curious, The 
firſt is, perhaps, the earlieſt notice of Coal in Scotland. 
The ſecond proves, that, in the days of Alexander IT. 
the name of King Culen was known by tradition. The 
third may throw ſome light on the erection of lands into 
a lordſhip, to a Lord of Parliament. The fourth is the 
only paper in Scotland, yet known to the publiſher, in 
which wunciata terre is mentioned. It was found at the 
ſearch made ſome years ago, by authority from the 
Court of Seſſion, into the hogſhezds in the Regiſter- 
office. An able antiquarian may find, even in this ſmall 
collection, much matter of nice diſcuſſion. The Pub- 
liſher gives the text, but leaves it to others to make the 
commentary. If this publication ſhall incite others to 
exhibit to the public yet more curious papers, the great 
end propoſed by the publiſher is gained. Errors in 
copying old writings, and in printing them, are almoſt 
impoſſible to be avoided ; it 15 hoped, therefore, they 
will be excuſed. 


Joux DAvinsox. 
Edinburgh, September 1771. 
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Compotam REUINALDt Mo KR — Scotie red- 
dit. apud Clackmannene vicęſimo die Funii anno 
-  Gratie 1330 de -receptis ſuis et expenſis a nono die 
| Decembris anno Gratis 1329 naſque in diem pre- 
Jentis compoti > Ras: 
JPEM onerat ſe de L. 266: 8 recept. de Pre- 
poſitis de Invernys Et de L. 102 recept. de 
Prepoſitis de Abirdene Et de L. 9: 13: 4 de Pre- 
poſitis de wm Et de L. 4: 8: 10 de 
Prepofitis burgi de Dundee Et de L. 15:13:11 
de Prepoſitis de Perth Et de L. 6. de Prepoſitis de 
Karale Et de de Prepoſitis de Strivelin 


* 


Et de 338. 4 d. de Prepoſitis de Innerkethin Et 


de 398. 5 d. de Prepoſitis de Dumbretane Et de 

de Rutherglen Et de L. 11: 6:8 

de Prepoſitis de Kintore Et de L. 20: 9: 4 de Pre- 
oſitis de Banff Et de L. 12 3 : 

t de L. 18: 19 : 7 ob. de Prepoſitis de Edinburgh 
Et de L.6:0: 15 ob. de Prepoſitis de Haddington 
Et de L. 6. de Prepoſitis de Pebles Et 
de 42 8. 8d. de Lithgow 5 | 

Saum. hujus recept. L. 251: 14:65 

Idem onerat fe de L. 55: 10:% recept. de Cuſ- 
tumariis de Abirdeen Et de L. 76: 13: 4 recept: 
de Cuſtumariis de Dundee Et de L. 6: 4: 2 de 
Cuſtumariis de Montros Et de L. 15:0: 20 de 
Cuſtumariis de Perth Et de L. 10: 5: 10 de Cul- 
tumarlis de Innerkethin Et de L. 82: 0: 10 de 
Cuſtumariis Berwici Et de L. 87 de Cuſtumariis 
de Edinburgh Et de L. 14: 17:9 de Cuſtumaris 
de Lithgow Wk 

Sum. hujus recept. L. 347: 14: 2 


* 
* 
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Idem onerat ſe de L. 8 recept. de Cuſtumariis 
de Are non comparen. 
Sum. hujus recept. prius. 


Idem onerat ſe de L. 112: 15: 8 ob. recept. de 
vic. de Banff Et de L. 189 8: 11 de vic. de Kyn- 
cardin Et de L. 36: 3: 4 ob, quadrant. de vic: de 
Forfar Et de L. 83:6:8 de vic. de Perth Et de 
L. 40 de Kynros Et de L. 60 de vic. de Clack- 
mannan Et de L. Io de Ballia de Kyngorne Et 
| hic de quadraginta marcis per vic. de 
Strivelyn que oneratur in compoto Eſcaetie Et de 
L. 33; 17: 4 de vic, de Are Et de L. 63 de vic. de 
Aberdeen Et hic de relevio de Neuton in 
Ballia de Edenburgh que ſuperius oneratur in fine 
fado per Willielmum de Rothven Et de L. 17 per 
wardam Caſtri de vic. de Edenburgh Et de 218. 
2 d. de vic. de Pebles Et de L. 30:9 de vic. de 
Edinburgh * 
Sum. hujus recept. L. 677: 2: 2 & quadran 


Idem onerat ſe de 26 8. 4d. recept. de Domino 
Willielmo Oliphant per compotum ſuum reddit. 
apud Newbotill Et de L.23;6: 8 per venditio- 
nem quatuor millium quadringenta quinquaginta 
trium piſcium durorum Et de 40s. per venditio- 
nem dimidie laſte alecum Et de L. 8 per venditio- 
nem quinque celdrarum frumenti Et de 14 8. re- 
cept. de Ganglia de Perth Et de 106s. 8 d. de per- 
quiſitis Camerarii apud Perth Et de 10s. de per- 
quiſitis Camerarii apud Kingorne 
3 Sum. hujus recept. L. 41: 3:8. 


Idem onerat ſe de L. 30 per obligationem vic, 
de Forfar Et de L. io: 7 : 10 ob. per obligatio- 
nem vic. de Fyfe Et de L. 54: 2: 7 per obligatio- 
nem Willielmi Bower Conſt. de Kyngorne Et de 


I. 22:9:9 ob. per obligationem Laurentii de 
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Wilmerſton Conſt. de Karale Et de L. 17: 8:7 
"ob. per obligationem vic. de Lanark Et de 2 8. per 
obligationem vic, de Selkirk Et de L. 10 per obli- 
gationem vic. de Abirdene Et de L. 31: 6: 8 per 
obligationem vic. de Berwiek de wardis Caſtri Et 
de L. 4: Io per obligationem vic. de Strivelig de 
wardis Caſttorum. 


1 . 


Sum. hujus recept. L, 180: 7 : 6 & ob. 


_ Tdem onerat ſe de L.6: 10 per obligationem 
Prepoſitorum de Abirdene Et de 17s. 2 d. ob. et 
quadrante per obligationem Joannis de Traquaire 
pro Prepofitis de Forfar Et de 55s. E d. ob. per 
obligationem Prepoſitorum de Dundee Et de 
L. 4: 11: 4 per obligationem quorundam Prepoſi- 
torum de Karale Et nota quod plus continetur in 
arrer. Et de 103 s. 8 d. per obligationem aliorum 
Prepoſitorum didi burgi Et de L. 6 per obligatio- 
nem Prepoſitorum de Lanark Et de L. 6: 10: 11 
per obligationem Prepoſitorum de Lithgow Et 
Summa hujus recept. L. 32: 8: 5 et quad. 


lqdem onerat ſe de L. 15: 14: 8 ob. per obliga- 
tionem Cuſtumar. de Dundee Et de L. 7: 9: 10 
per obligationem Cuſtumar. de Strivelyn 
Saum. hujus recept. L. 23: 4: 6 ob. 


Idem onerat ſe de L. 40 recept. per amerchia- 
menta Willielmide Fenton militis in quibus ceci- 
dit in Parliamento pro falſatione judicii redditi 
Sum. hujus recept. prius 1 

Sum. totalis recept. L. 1600: 35 8. et ob. 


Expenſe cjuſdem. 
I MPRIMIS idem computat in liberata facta Do- 


-& mino Henrico Rectori Eccleſie de Byger Cleri- 
co liberationis domus Domini Regis L. 80, 148. 
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de quibus Malcolmus Flemyng reſpondebit Et eid, 
Domino Henrico per literas ſuas de receptis oſtenſis 
ſuper compotum L. 404: o: 12 de quibus reſpon- 
debit Et eidem per unam billetam oſtenſam ſuper 
compotum L. 103 : 6: 8 de quibus reſpondebit Et 
in lib. facta Ade de Buchirger Clerico domus Do- 
mini Regis per literas ſuas de receptis oſtenſis 
ſuper compotum L. 30: 13: 4 de quibus reſponde- 
bit Et Domino Roberto de Toryngis per literas 
ſuas pro feodo Camerarii Domine Regine de ter- 
mino Pentecoſtes anno Gratie &c. triceſimi L. 100 
Et eid. pro arreragiis terminorum precedentium 
L. 94: 13: 4 Et Vicecomiti de Ayr pro ſex doliis 
vini emendis L. 26 de quibus reſpondebit Et Vice- 


comiti de Clackmanane pro focalio preparando de 


quo focalio idem Vic. reſpondebit in proximo 
compoto ſuo reddendo L. 60. | 


Summa hujus expenſe L. 899: 84 


Idem computat in ſolutione facta Domino Cuſ- 
todi per literas ſuas de percepto et recepto oſtenſis 
ſuper compotum et unam literam Rogeri de Irwyn. 
L. 898, 16s. de quibus computandum eſt cum 
eodem et eidem Domino, Cuſtodi per ſolutionem 
factam de mandato ſuo Domino Willielmo Blount 
de reſiduo centum marcarum fibi conceſs. per dic- 
tum Dominum Cuſtodem L. 43: 6: 8. Et Domino 
Ade More pro debito Cuſtodis per literam ejuſdem 
Cuſtodis L. 33: 17: 4. 

umma hujus expenſarum L. 976. 


Idem computat in feodo Domini Cant. a vice- 
ſimo quarto die Julii anni preceden. uſque in vice- 
ſimum quartum Junii proxime poſt hoc compotum 
L. 100 per confeſſionem dicti Cantoris ſuper com- 
potum Et Camerario pro feodo ſuo percipienti per 
annum ducentas marcas et dimidiam in partem 
dicti feodi incipiendo nono die Decembris proxime 
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ante hoc compotum L.843:6:8 Et Clerico pro- 
bationis pro feodo ſuo per unum annuum ſervitium 
viceſimo tertio die Auguſti proxime poſt hoc com- 
potum L. 40 Et clerico Rotulorum pro feodo ſun 
viz. Willielmo de Irwyn quamdiu fuerit in dicto 
officio capienti per annum viginti libras de termi- 
nis Pentecoſtes et Sancti Martini hujus compoti 
L. 20 Et Domino Patricio de Carnoco percipienti 
per annum quadraginta marcas Sterlingor. per 
manus Camerarii Scotie qui pro tempore fuerit 
quouſq. ſibi vel heredibus ſuis per Dominum Re- 

em vel heredes ſuos annuatim hereditarie alibi 
| ar proviſum de duobus terminis infra tempus 
compoti L. 26: 13: 4. Et Domino Henrico Clerico 
lib. domus Domini Regis percipienti per annum 
ex certa conventione facta cum Cuſtode incipiendo 


I sto die Januarn proxime ante hoc compotum in 


partem ſolut. L. 6:13: 4 Et Ade de Squynburne 
Clerico Coquine percipienti per annum ex certa 
conventione cum Cuſtode incipiendo eodem die in 
partem ſolutionis 66 s. 8 d. Fr Ade de Buchirger 
Clerico percipienti per annum decem libras quouſ- 
que Dominus Rex vel heredes ſui fibi aliunde 
uberius duxerint provideri de duobus terminis hu- 
jus compoti L. to Et Thome dicto Scaffe perci- 
pienti per annum decem marcas quouſq. per Do- 
minum Regem vel heredes ſuos de valore dict. 


decem marcarum in wardis releviis ſeu maritagiis 


ſibi fuerit proviſum de dictis terminis L. 6 : 13 

Et magiſtro Reynero de Podyſbonicy percipienti 

annuatim ad terminum Pentecoſtes viginti marcas 
Sterlingorum ex conceſſione bone memorie Do- 


mini Roberti Regis Scotie per cartam de termino 


Pentecoſtes hujus compoti L. 13628 Et eid. de 
arreragiis dicte penſionis ſue L. 6. 13: 4 Et Wil- 
lielmo de Sancto Claro militi percipienti annuatim 
quadraginta libras Sterlingorum ad terminos Sancti 
Martini et Pentecoſtes proportionaliter quouſque 
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Domitiss Rex vel heredes ſui qusdraginta mertatily 


terre eidem Willielmo vel heredibus ſuis hereditarie 
fecerint in loco competenti de duobus terminis 
hujus compoti L. 40 Et Johanni de Sancto Claro 
capienti hereditarie in ead. forma viginti libras 
Sterlingorum annuatim de duobus terminis hujus 
compoti L. 20 Et Domino Henrico de. Sancto 
Claro percipienti annuatim quadraginta mercas 
per cartam Regis de duobus terminis hujus com- 
poti L. 26: 13: 4. | # au 
Summa hvjus expenſarum L. 403:6:8 


Idem computat in ſolutione facta Johanni Nor- 
mant pro penſione ſua quam percipit in Cuſtuma 
de Dundee de termino Pentecoſtes hujus com- 
poti et termino Sancti Martini proxime futuro 
L. 6: 13:4. Et fratribus predicatoribus de Are 
pro penſione ſua quam pereipiunt de Burgo de 
Are de termino Sancti Martini hujus compoti 
L. 1o Et Roberto de Toynge pro diverſis feodis 
pertinen. ad ſervientes Domine Regine de termino 
Pentecoſtes hujus compoti L. 10: 18:4 Et Gil- 
berto de Soules pro penſione ſua annua pro termi- 
no vite ſue de termino Pentecoſtes hujus compoti 
338. 4. N METS, 
Summa hujus expenſarum L. 29: 5. 


Item computat in ſolutione facta Ricardo de 
Wallergous Monacho tranſeunti ad partes tranſ- 
marinas pro negòtiis Domini Regis et regni pro 
expenſis ſuis de mandato Cuſtodis L. 40 Et Ro- 


gero de Fawſyde tranſeunti ad Regem Anglie pro 
negotiis Regis et regni de mandato Cuſtodis pro 


expenſis ſuis L. ro Et in ſolutione facta Domine 
Burge de Veaux pro ſervitiis ſuis de anno quo 
Dominus Alex. de Setoun extiterat Seneſcallus 
L. 6: 13:4 Et Margarete de Structon pro vadiis 
nepotis ſui 33 8. 8 d. 1 ob. Et Magiſtro Henrico 
Coco de primo termino hujus compoti et uno ter- 


mino preceden. — ſuo L. 4: 10. Et 
tuor gardropar. Dominarum et Domicellarum 
mus Domine Regine de eiſd. terminis 40 6. Et 
o duabus robis pro Domino Ade de Toyng et 
ano Tarburner 66 8. 8 d. Et Willielmo 
tis in complemento conſummationis parci dolii 
Tarbartis 1006. Et Domino Andree de Moravia 
quamdiu terra de Dromlouchy fuerit indiſcuſſa per 
annum bujus compoti 66 s. 8 d. Et Waltero de 
Veer attornato Joannis de Veer in complementum 
debiti quod Dominus noſter Rex defunctus debe- 
bat dicto Joanni per literas Domini Cuſtodis de 
percepto et ipſius Walteri de recepto L. 16: 13:4 
Et Eugenio Garchyle de mandato Cuſtodis de fir- 
mis molendinorum de Perth de duobus terminis 
hujus compoti L. 6: 13:4 Et Malcolmo Flemyng 
in partem ſuperexpenſarum ſuarum de compoto 
ſuo reddit. apud Newbotill per literas Cuſtodis de 
percepto et ipſius confeſſione ſuper compotum 
L. 33: 6:8. Et Domino Roberto de Bruys in 
partem quingentarum marcarum ſibi conceſs. per 
Dominum Regem defunctum de anno hujus com- 
poti L. 40 | | 
Summa hujus expenfarum L. 173: 4; 8 1 ob. 


Idem computat pro ſuperexpenſis Prepoſitorum 
Burgi de Are 1068. 8d. Et pro paſtu leonis per 
unum annuum ſervitium 27mo die Martii anno 
triceſimo prime viz. in annunciationis 
beate Marie Virginis proxime futuro L. 6: 13: 4 
Et Joanni de Leſſydryn pro roba ſua conventionata 
pro factuta ferrorum circa tumbam Regis 208. Et 
pro uno equo mortuo in ſervitio Domini Regis 58. in 
tracta navium et batellarum pro diverſis rebus ad 
diverſa loca per tempus compoti L. 7:12:10 Et 
per diverſa carriagia 118. Et per alias minutas 
ex penſas 138. 11 d. Et in miſſis curſorum per 
tempus compoti 17 8. 9 d. Et in factura ferrorum 
circa tumbam Domini noſtri Regis defuncti preter 
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unam robam alibi allocat. L. 21:8: 2 Et Ro- 


berto de Toyngs pro expenſis ſuis verſus Angliam 
L. 6: 13: 4 pro negotiis Regis et regni Et per 
ſolutionem factam Thome de Carnoco pro debitis 
qui ſibi debentur in compoto Vicecomitis de Sel- 
kirk hoc anno 298. 4d. Et pro robis Clerici 
Rot ulorum et Hoſtiarii Capelle et vadiis garconum 
et equorum ſuorum tempore compoti 75s. Et 
pro uno dolio vini empto et dato fratribus predi- 
catorum de Perth pro anima Regis 66 8. 8 d. Et 
pro elemoſina Regis David dat. per manus Domi- 
ne Marjorie — advent. Thome de Carnoco 40 8. 
Et in allocatione facta computanti pro cera empt. 
de Prepoſitis de Edin. de qua minus plenam habuit 
allocationem 68. 3 d. Et pro duabus petris cere 
empt. et liberat. Cancellario pro officio ſigilli s. 
Et pro duabus petris cere lib. Capelle Domini Re- 
gis infra caſtrum Berwici 9s. 8d. Et duobus 
Clericis ſcribentibus 40s. Et eiſdem Clericis pro 
arreragiis debiti Regis de tempore Camerarii pre- 
cedentis L. 8:11:11. 


Summa hujus expenſ. L. 73: 6:9 


Item computat in emptione quinquaginta ſeptem 
celdrarum et duarum bollarum frumenti ad diverſa 
pretia de quibus inferius reſpondebit L. 91: 19: 10 
& ob. Et in emptione trium celdrarum et quin- 
que bollarum frumenti empt. de Domino Andrea 
de Moravia L.6:12:6 Et in emptione ſexdecim 
celdrarum filiginis L. 17:0:16 Et in emptione 
treſdecim celdrarum farine L. 16 :8 Et in emp- 
tione quinquaginta unius celdrarum decem bolla- 
rum et unius firlotte ordie barleke et bras. ordiac. 
ad diverſa pretla per certam examinationem factam 
ſuper compotum L. 76:7: 5. Et in emptione 
quinquies viginti trium celdrarum et quindecim 
bollarum avene diverſi pretii examinat. ſuper com- 


- potum L. 73:0: 10 Et in emptione quadra- 


/ 


22 quatuor doliorum vini ad diverſa pretia 

L. 153: 19: 10 De quibus omnibus inferius res 

ſpondebit. „„ | 
Summa hujus expenſ. L. 435: 9: 9 ob. 


Item compiitat in emptione viginti martorum 
pretii cujuſlibet decem ſolidos L. 10 Et in emp. 
tione quadraginta carcaſ. multonum pretium cu- 
juſlibet quatuordecim denarios 46 8. 8 d. Et in 
emptione dimidie laſte alecum 34 8. 6d. Et pro 
una · laſta dimidia laſte et 748 alecum empt. 107 s. 
8 d. Et per emptionem quadringentarum et quad- 
ragintarum ſalmonum apud Berwick L. 13: 16 
Et per emptionem quatuor viginti groſſarum an- 
guillarum et unius barrelli continen. ducentas 
quatuor viginti octo anguillas groſſas 74 8. 8 d. 

t per emptionem unius celdre duodecim bollarum 
albarum piſarum 66s. Et per emptionem unius 
barelle et duodecim ollarum olei olive continen. 
ſeptem lagenas 27 8. Et per emptionem quatuor- 
decim lagenarum viridis ſucei et aceti 13 8. Et 
per emptionem viginti novem carcaſum cum dimi- 
dio carcaſ. bovium L. 10: 15 Et in emptione vi- 
ginti baconum L. 6: 13:4 Et in emptione unius 
porpoys 58. Et pro octies viginti multonibus 
empt. L. 16 De quibus omnibus inferius reſpon- 
debit. 2 je ch 
' Summa hujus expenſarum L. 75: 6: 1 


Idem computat in emptione quatuor petiarum 
viginti ulnarum cum dimidia ulna panni coloris 
L. 25:9: 5 Et in begyno radiat. emp. 138. 4 d. 
Et in decem ſupertunic. et novem capuc. de mi- 
nuto var. L. 29: 5:8 In uno ſupertun. de albo 
Buget. 58. Et in emptione quatuor petiarum 
cindonum 62s. Et in emptione ſepties viginti 
et quatuor ulnarum tele linee ad diverſa pretia 
L.4:2:4 Et in emptione ſexaginta et decem 
ulnarum de twyll 20s. 5 d. Et in emptione quin- 
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quies centum quadraginta ſex ulnarum Canubii 
pretium ulne trium denariorum L. 7: 5: 8 Et in 
emptione viginti ſeptem ulnarum mapparum et vi- 
ginti quatuor ulnarum manutergiorum 248. 4d. 
& ob. Et in emptione centum ſexaginta quinde- 
eim petrarum et unius libre cere pretium petre 
quatuor ſolidos et ſex denarios L. 43: 18s. ob. Et 
in emptione ſexaginta ſex librarum piperis quin- 
quies viginti et ſeptem librarum gingiberis et di- 
mi die libre pretium libre quatuordecim denar. 
L. 10:2; 10 Et ig emptione viginti quatuor lib- 
rarum croci pretium libre quingq. ſolid. 118 8. 3 d. 
Et in emptione unius libre dimidii quarterie et di- 
midie unciè de gelofre 218. 4 d. Et in emptione 
quatuor librarum de macis 16s. Et in emptione 
ſeptemdecim librarum et dimidie libre canelle 18 s. 
Et in emptionetredecim librarum galange 78 8. 8 d. 
Et in emptione quinquies viginti et octodecim lib- 
rarum zucar per decem pan. L. 7: 18:9 Et in 
emptione mille quingentarum librarum amigdal. 
et ſex centum quatuor viginti decem librarum ri- 
ſarum L. 17:0; 2 Et in emptione centum ſexa- 
ginta duodecim librarum dactilorum pretium libre 
duorum denariorum et oboli 40 s. Et in emptio- 
ne quindecim complarum ficuum et racemorum 
ad diverſa pretia L. 6:7 Et in emptione centum 
ſexaginta odo abrarum dimidie libre confectionum 
L.12:2:7 ob. Et in emptione centum unius 
libre de gingebre 78 8. 1d. ob. Et in emptione 
unius libre pulyerum 15s. De quibus omnibus 
inferius reſpondebit — | 
Saum. hujus expenſ. L. 189: 0: 13 


Sum. totalis expenſ. L. 3254: 8: 5 


Et fic ſuperexpendit L. 1652: 13: 4 & ob. Idem 
ſuperexpendit L. 97: 18: I1 per compotum ſuum 
de eſcaetia reddit. inferius Et ſic eſt ſumma totalis 


ſuperexpenſarum L. 1750: 12; 3 ob. 
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Idem onerat ſe'de 5 celdris frumenti recept. de 
Vicecomite de Kincardyn Et de 60 celdris 7 bollis 
ſuperius per emptionem Summa recept. 65 c. & 
7 b. De quibus Domino Henrico Clerico libera- 
tionis per literam ſuam de receptis oſtenſis ſuper 
compotum 23. c. de quibus reſpondebit Et Si- 
moni de Pebles granetario de Clacmannan 
ſuper compotum 26 ch. 11 b. De quibus reſpon- 
debit Et in venditione pro denariis de quibus 
ſuperius oneratur 5 ch. Et in laca per diverfitatem 
menſurarum 12 b. Summa expenſ. frumenti 65 
ch. 7 b. Et ſic eque 


Item onerat ſe de 16 celdris ſiliginis ſuperius 
per emptionem quas liberavit Simoni de Pebles 
granetario de Clackmannan - ſuper com- 
potum De quibus reſpondebit Et fic eque 


Item onerat ſe de 23 celdris 10 b.-farine 
compotum executorum Domini Roberti de Pebles 
Et de 13 cel. ſuperius per emptionem Summa re- 
cept. farine 36 ch. 10 b. de quibus Simon de 
Pebles granetarius ſuper compo- 
tum 13 c. de quibus reſpondebit Et ſic eque 23 
c. 10 b. 

Idem onerat ſe de 51 celdris 10 b. et firlotta 
ordei ſuperius per emptionem Summa recept. prius 
De qua Clerico liberationis per duas literas ſuas de 
receptis 8 c. de quibus reſpondebit Et Simoni de 
Pebles granetario ſuper compotum 
43 c. 5 b. 1 f. de quibus reſpondebit Et in laca 
per diverſitatem menſurarum 5 b. Summa expen- 
ſarum 51 c. 10 b. 1 f. Et fic eque 


Idem onerat ſe de 103 c. 15 b. avenarum ſu- 
perius per emptionem Summa recept. prius De 
quibus Domino Henrico Clerico liberationis per 
literam ſuam de receptis 60 ch. de quibus reſpon» 
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debit Et Symoni de Pebles' granetario 
43 c. 15 b. de quibus reſpondebit Summa ex- 
penſarum 103 c. Ig b. Et ſic eque 


Idem onerat ſe de 2 doliis vini per compotum 
executorum Domini R. de Pebles Et de 44 do- 
liis vini ſuperivs per emptionem Summa recept. 
46 dol. De quibus Domino Henrico Clerico li- 
berationis Domini Regis tam per literam quam per 
confeſſionem ſuper compotum 44 dol. de quib us 
reſpondebit et allocatur computanti I dol. de quo 
ſuperflue oneratur in compoto execut. -Domino 
R. de Pebles : | 


Summa expenſ. 45 dol. Et fic I dol. 


Idem onerat ſe de 20 martis ſuperius per emp- 
tionem quos computat liberaſſe Ade de Sqwyn- 
burn clerico coquine de quibus reſpondebit Et 
fic eque 


Idem onerat ſe de 29 carcoſis et dimidii carcos. - 
bovium ſuperius per emptionem De quibus com- 
putat clerico liberationis per-literam ſuam de re- 
ceptis 24 carcos De quibus reſpondebit Et Ade 
de Sqwynburn clerico coquine per literam ſuam 
de receptis 5 carcof. et dimidii de quibus reſpon- 
debit Summa expenſ. carcol. 29 et dimidii Et 
ſic eque | 


 Idem onerat fe de 160 mutton-ſuperius per emp- 
tionem quos liberavit Ade de Sqwynburn cleri- 
eo coquine per literam ſuam de recepto de quibus 
reſpondebit Et fic eque 


Idem onerat ſe de 40 carcoſ. muttohum ſuperius 
per emptionem que liberantur Ade de Sqwynburn 
per literam ſuam de recepto de quibus reſpondebit 
Et ſic eque | 
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Idem onerat fe de 20 baconum ſuperius per 
emptionem quos liberavit Domino Henrico clerico 
liberationis per literam ſuam de recepto de * 
teſpondebit Et fic eque 


Idem onerat ſe 2000 alecum recept. de ballivis 
de Karale de compoto ſuo de primo termino , Et 
de 2 laſt. et 3000 recept. de eiſdem de compoto de 
ſecundo termino Et de 2 laſt. 748 alecum ſupe- 
rius per emptionem Summa recept. 4 laſt. 5748 
alecum De quibus clerico coquine per literam de 
recepto I laſt. et dimidii 248 alec. de quibus re- 
ſpondebit Et in venditionem pro denariis de qui- 
bus oneratur ſuperius dimidii laſte Summa ex- 
penſarum 2 laſt, 748 alec. Et fic d 3 2 laſt. 
5000 De quibus clerico coquine x laſt. et dimidii 
de quibus reſpondebit Er fic d 3 dimidii lafte et 
5000 que ſunt I laſt. 


Idem onerat ſe de 4040 ſalmonibus ſuperius per 
emptionem De quibus clerico coquine per literam 
ſuam de recepto 4016 de quibus reſpondebit Et 
fic d 3 24 falmones 


Idem onerat ſe de 4 duodenis murenarum re- 
cept. de Cuſtumariis de Dundee De quibus cle- 
Tico coquine 3 duoden. de quibus re- 
ſpondebit Et fic d 3 1 duoden. 


Idem onerat ſe de 3008 duris piſcibus per com- 
potum execut. R. de Pebles qui debentur per Her. 
manum de nova curia Et de $000 per compotum 
executorum Roberti de Pebles juxta indenturam 
ſuper conventionem factam cum Simone Falconar 
de Cathania de quatuor viginti marcis ſibi liberat. 
ut prius in eodem compoto quorum ꝗuodlibet mil- 
le faciunt per centenam ſexies viginti mille et du- 
centarum piſcium Et fic eſt mundus 9600 Sum- 
ma recepte 9908 De quibus clerico eoquine per 
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literam ſuam de recepto 4676 durarum piſcium de 
quibus reſpondebit Et in venditione pro denariis 
de quibus oneratur ſuperius 4453 Et in amiſſis 


per mare 28 Summa expenſarum 9137 durarum 
piſcium Et fic d 3 791 


Item onerat ſe de 80 groſſarum anguillarum et 
de I barella continen. 288 anguillas groſſas que li- 
berantur clerico coquine per literam ſuam de re- 
cepto de quibus reſpondebit Et fic eine 


— 


Idem onerat ſe de 1 c. et 12 b. albarum piſa- 
rum que liberantur clerico coquete per literam 
ſuam de recepto de quibus reſpondebit Et fic eque 


Idem onerat ſe de 1 barella et 12 ollis olei olive 
continentes ſeptem lagenas ſuperius per emptionem 


que liberantur clerico coquine per literam de re- 
cepto de quibus reſpondebit Et ſic eque 


Idem onerat ſe de 14 lagenis viridis ſucci et 
aceti ſuperius per emptionem que liberantur clericg 
coquine per literam ſuam de recepto de quibus re- 
ſpondebit Er ſic eque 


Idem onerat ſe de 1 porpoys empt. pro denariis 


de quibus oneratur ſuperius quod liberatur Domi- 
no Cuſtodi 


Idem onerat ſe de 8 ulnis panni recept. de pan- 
no remanen. apud Clackmannan poſt compotum 
executorum R. de Pebles Et de 4 petiis 20 ulnis 

et dimidii ſuperius per emptionem Summa re- 
cept. 5 petii 4 ulnarum et dimidi De quibus cle- 
rico gardrobe 4 petii et 20 ulnarum et dimidii de 
quibus reſpondebit Et ſic 8 uln. | 


Idem onerat ſe de 1 begyno radiat. ſuperius per 
emptionem liberat. clerico gardrobe de quo re- 
ſpondebit Et fic eque 


- 
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Idem onerat ſe de 10 ſupertunicis et. capue. 
de minuto variorum ſuperius per emptionem De 
quibus clerico gardrobe 2 ſupertunic. et 2 capuc, 
de quibus reſpondebit Et Thome de Smethley ad 
opus Domine Regine 8 Aha et 7 capuc. 
Et fic eque | 


Idem onerat fe de 1 ſupertunica de albo buget 
liberat. clerico n de quo reſpondebit Et 
ſic eque 


Idem onerat ſe de 4 petlle cindonum ſuperius 
per emptionem que liberantur clerico gardrobe de 
quibus reſpondebit Et fic eque 


Idem onerat ſe de 144 ulnis tele linee 

Et de 70 ulnis de twylle 

Et de 546 ulis canubii 

Et de 27 ulnis mapparum 

Et de 24 ulnis manutergiorum , 

Et de 175 petris et 1 lib. cere 

Et de 66 libris piperis 

Et de 107 lib. et dimidii de ginger 

Et de 24 lib. croci 

Et de I lib. dimidii lib. et dimidii uncie de gelofre 

Et de 4 lib. de macis 

Et de 27 lib. et dimidii canelle 

Et de 13 lib. galange 

Et de 118 lib. 3ucar. per decem peran. 

Et de 1 500 lib. amigdal. 

Et de 690 lib. riſarum 

Et de 1/72 lib. dactiliorum 

Er de 15 coplis ficium et racenorum 

Et de 168 confectionum 

Et de 101 lib. de gingebrat. 

Et de I lib. pulverum recept. per emptionem 
ſuperius que omnia liberantur clerico gardrobe de 
quibus relpondebit Et lic eque 
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Compotum Reginaldi More reddit. apud Clackman- 
nan 25to die Funii anno Gratie etc. tricefumo de 
firmis quarundam terrarum infra Vice. de Strivelyn 


MPRIMͤIS onerat ſe de L. 30: 14: 5 per ar- 
reragium compoti ſui preceden. Et de 
L. 26: 13: 4 per firmam terrarum de Skeokis de 
Craggoth et de Auchinbothy Et nihil de tribus 
Tulchis que in manu Joannis filii ſri Et de 
L. 6: 13: 4 per relevium Cuthberti Mackay in vic. 
de Wigtoun Et de L. 20 per finein ſactum pro 
carta Gilberti filii Dovenaldi militis Et non plus 
ad preſens de eſcaetia quod non conſtat quouſque 
rene habuerit colloquium cum ſubeſcaetore 
uo ; 
Sum. recept. L. 84: 0: 13 


De quibus Joanni More percipienti -annuatim 


centum marcas tam de dictis terris quam de cuſ- 
tumis de Edin. quouſque fibi per Dominum Re- 
gem vel heredes ſuos de beneficio eccleſiaſtico va- 
loris centum librarum fuerit proviſum de anno pre- 
cedeute hoc compotum L. 26: 13:4 Et fratribus 
predicatoribus de Strivelyn ex clemoſina Regis an- 
nua loos. Et Abbati de Cambuſkenneth pro cen- 
tum petris caſei de feſto Sancti Petri advincula hu- 
jus anal etc. triceſimi 1008. . Et allocantur eidem 
26 8. 8 d. per redditum de Raplauch quamdiu fue- 
Tit in manu {ua in compotc ſuo reddit. apud Sco- 
nam Et Joanni apothecario pro quibuſdam rebus 
emendis ad opus ſuum in partibus tranſmarinis 
L. 6: 13:4 Et Thome de Carnoco L. 20 de qui- 
bus reſpondebit Et Thome de Neſbit pro libris 
emendis ad opus Domini Regis de quibus reſpon— 
debit L. 20 Et Willielmo de Welle pro debito 
Regis L. 6: 13:4 Et fratri Decani Glaſguen. ex 
dono Regis L. 30 Et Umfredo de Kirkpatrick in 
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camera regis L.13:6:8 de quibus reſpondebit 
Et eid. computanti pro dampnis prifis et captioni, 
bus ab huſbandiis ſuis in vic. de Strivelyn L. 10 
Et eidem pro feodo ſuo eſcaetie L. 10 Et eidem 
pro allocatione ſibi debita de annuo redditu de Rap- 

uch de qua habuit conventionem per quinque 
annos futuros et quam ſurſum reddidit ex nunc 
L. 6 Et pro quibuſdam expenſis circa firmis Do- 
mini noſtri Regis factis apud Denipas et Cambuſ- 
kenneth De quibus expenſis vic. de Strivelyn ha- 
betur reddere rationem L. 14: 13:4 Et Regi- 
naldo de Crawfurd percipienti annuatim decem 
marcas quouſque per Regem vel heredes ſuos alibi 
fuerit promotus de terminis Sancti Martini et Pen- 
tecoſtes ultimo preteritis L. 6: 13: 4 . | 


Sum. hujus expenſ. L. 182 Et fic ſuperexpen- 
dit L. 97 : 18 : 11 que ſibi ſolvuntur in compoto 
ſuo Camerario reddito ſuperius Et fic eque hic 


Idem onerat ſe de 20 c. frumenti de firmis de 
Buthkenner de termino Sancti Martini ultimo pre- 
terito Sum recept. prius De quibus abbati de 
Cambuſkenneth pro decima ſua per conventionem 
cum Cuſtode de anno hujus compoti 4c. Et ei- 
dem de arreragiis anni precedentis 2 c. Et Crif- 
tiane de Joniſtoun 1 c. Et clerico lib. 6 b. de 
quibus reſpondebit Et eidem clerico 16 c. de 
quibus Malcolmus Flemyng reſpondebit in com- 
poto ſuo apud Newbotill Sum. expenſ. frumenti 
23 c. 6 b. Et ſic ſuperexpendit 3 c. 6 b. que ſibi 

in compoto Camerarii de frumento anni 
ſequuti Et ſic eque 2 


Idem onerat ſe de 12 c. farine per firmas de 
Buthkenner de termino predict. 


Sum. recepte prius De qua Willielmo de 
Tewpilland 1 c. et Criftiane de Joniſtoun x c. Et 
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ſeptem pauperibus = anima Regis per unum ſer- 
vitium ad feſtum Sancti Petri advincula 7 c. g b. 
et tertia parte unius bolle et clerico lib. 6 b. de 
quibus reſpondebit Sum. expenſ. 9 c. 15 b. et 
tertia parte unius bolle Et ſie d 3 2 c. et duas 
partes unius bolle 


Compotum Reginaldi More Camerarii Scotie redditum 

apud Sconam 140 die Decembris anno Gratie 
I331mo de receptis ſuis et expenſis a Lato die Mar- 
tis 1330 uſque in diem preſentis compoti 


DEM onerat ſe de L. 22: 11 : 5 recept. de Pre- 
poſitis burgi de Invernys per compotum ſuum 
reddit. hoc anno de firmis dicti burgi Et de 43 8. 
6 d. recept. de eiſdem per compotum ſuum reddit. 
hoc anno de quatuor denariis de libra de bonis 
Anglicorum Et de L. 12: 3: 4 de Prepoſitis 
burgi de Culane Et de L. 15: 6:8 de Prepoſitis 
burgi de Banff tam de exitibus dicti burgi quam 
de quatuor denariis de libra de bonis Anglicorum 
Et de L. 157: 15: 3 de Prepofitis burgi de Aber- 
dene tam de proficuis dicti burgi quam de aliis 
proficuis Et de L. 10 de Prepoſitis burgi de Fe- 
vyn Et de L. 10: 13: 4 de Prepoſitis de Kyntor 
Et de 138. 4d. de burgo de Kirkcudbright Et 
de L. 10: 11 : 4 de burgo de Lithgow. Et de L. 15, 
58, 10 d, + Ge dong de Rughglen Et de L.4:7:8 
de burgo de Wigtoun Et de 11 s. 8 d. de burgo 
de Haddington Et de L. 42: 12: 4 de Prepaſitis 
de Dunfres Et de L. 10: 12: 8 de burgo de 
Pebles Et de L. 45: 0: 19 de Prepoſitis de Ber- 
wick Et de L. 32: 0: 16 ob. de Prepoſitis de 
Edin. Et de L. 6 de Prepoſitis de Forfar Et de 
L. 54: 5 14 ob. de Prepoſitis de Dunde Et de 148. 
de Prepoſitis de Monros Et de L. 17: 16: 11 de 


Frepoſitis de Karale Et de L. 12: 7 : 8 de Prepo- 


2360 _ ANNALS of SCOTLAND: > 


ſitis de Strivelyn Et de 49 8. 6d: de Prepoſitis de 
Innerkethin Et de 570 8. 4 d. de burgo de Rox- 
burgh Et de L. 2precept. de Prepaſitis de Perth 
ex itinere Et de 138. 44. recept. de agar 
Forfar 
Sum. baden recepte L. 487 14 


Idem onerat ſe de L- II: 6: 8 recept. de Prepo- 

ſitis de Lanark non comparen. Et de 27 8. 5 d. 

ob. de eiſd. per exitus itineris Camerarii 
Sum. hujus recepte L. 12: 41 1 ob. 


Idem onerat ſe de L 558 : 7 : 9 recept. de Cuſ- 
tumariis de Abirden Et de 30 8. 1 d. de Cult. de 
Kirkcudbright Et de 41s. 8 d. de Cuſt. de Wig- 
ton Et de L. 54, 11 s. de Cuſt. de Lithcu Et de 
L. 535: O: 7 ob. et quad, de Cuſt. de Berwick Et 
de L. 300 L. 33: 18:5 de Cult. de Edin. Et de 
L. 238: 18: 3 de Cuſt. de Bunde Et de L. 9. 4 
de Cuſt. de Strivelyn Et de L. 27: 15: 5 de Cuſt, 
de Innerkethyn Et de L. 13: O: 16 de Cuſt. de 
Perth 

Sum. hujus recept. L. 1794 9:6 ob. & quad. 


Idem onerat ſe de 100 s. recept. de Cu, de 
Dumfres non comparentibus 
Summa hujus recept. prius 


Idem onerat ſe de L. 30: 17: 6 recept. de vic. 


de Invernys Et de L. 102: 14: 6 ob. & quad. de 1 


vic. de Berwico Et de L. 126 de vic. de Banff 
Et de L. 150: 13: 4 de vic. de Abirden Et de 
L. 143: 3:9 de vic. de Lanark Et de L. 46: 4:4 
de vic. de Pebles Et de L. 41: 9 de vic. de Edin. 
Et de L. 49: 15 de eod. Et de 56 8. 2 d. de vic. 
de Clackmannan Et de L. 48: 10 de vic. de Strive- 
lyn Et de L. 26: 13:4 per venditionem warde 
et maritagii heredis quond. Willielmi de Gourlay 


Et de L. 103: 3: 4 de vic. de Forfar Et de L. 40 
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de vic. de Fyfe Et de L. 34: 9: 9 de Conſtabu- 
lario de Karale Et de L. _ 85 * de Conſt. de 
Kyngorne Et de L. 103: 15: Io de vic. de Perth 
Et de L. 87: 17: 7 de Conft, de Kynroſs Et de 
ros. per tres floren. recept. de vic. de Roxburgh 
Et de L. 6: 1314 de vic. de Selkirk Et de 668. 
8d. recept. de eod. in parte warde terre Willielmi 
Barber vendite Et de L. 16: 13 : 4 de reſiduo dicte 
warde vendit. preter compotum vic. Et de 
L. 219: 19:9 ob. de vic. de Kincardin Et de 
L. 18 : 3: 4 de vic. de Dromfreis 
Sum. hujus recept. L. 1474, 18s. & quad. 


Idem onerat ſe de L. 7: O: 16 recept. de arrer. 
contribut. per vic. de Inverneys Et de 54s. 8d. 
de vic. de Banff Et de L. 4, 168. de vic. de Abir- 
den Et de L. 42: 5: 9 de vic. de Fortar Et de 45s. 
3d. ob. de vic. de Perth Et de L. 10: 10: 8 de 
vic. de Berwico Et de L. 100: 36:2 de vic. de 
Roxburgh Et de L. g de vic. de Selkirk 

Sum. hujus L. 180: 9:9 ob. 


Idem onerat ſe de L. 97 de arrer. contributionis 
comitatus Moravie Sum. hujus recept. prius 


Idem onerat ſe de L. 777 : 18: 6 recept de arrer. 
contributionis tangen. Epiſcopum Sancti Andree 
Et de L. 23: 6: 8 dearrer. contributionis per recep- 
tum abbatis de Dumfries de Epiſcopo Moravie de 
quibus ſe non oneravit alias in compoto ſuo reddit. 
apud Sconam Et de L. 182: 12: 2 de Epiſcopo 
Glaſguen. Et de L. 49 de Epiſcopo Dunkeld Et 
de L. 145: 5: 3 de Epiſcopo Dunblanen. Et de 
L. 82: 5: 1 de Epiſcopo candide caſe. Et de 
L. 230 de Epiſcopo Abirdonen. Et de L. 33, 15s. 
de contributione debit. per Abbatem de Lindores 
infra Epiſcopatum Abirdon. Et de L. 129: 4:1 
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ob. recept. de Epiſcopo Moravie Et de 
L. 10: 13: 4 de Epiſcopo Brechinen. Et de L. 60 
de contributione cteri Epiſcopatus ſodorenſis per 
Foannem de Coventre ſolven. de decima Eccleſie 
de Abmethven 


Sum. hujus recept. L. 1724:0:1 ob. 


Idem onerat ſe de L. 1988: 16: 1 per arrer. 
compoti ſui contributionis reddit. apud Berwick 
Sum. hujus recept. prius 


Idem onerat fe de L. 4 per arrer. contributionis 
burgi de Pebles contingen. Willielmum filium 
Reginaldi et non plus quia reſiduum remittitur ob 
cauſam Et de L.933:6:8 recept. de Will. Do- 
mino de Duglas ex mutuo Et de L. 53 recept. de 
nunciis Domine Pape ex mutuo in defedum 600 
marcarum debit. per Dominum de Duglas per 
finem factum pro ingreſſu terrarum ſuarum Et de 
L. 17: 10:11 per arrer. Ade de Swynburne 
dudum clerict coquine Et de L. 20 per venditio- 
nem warde Willielmi de Baillif Et de L. 13: 6:8 
recept. de exitu itineris juſticiarii ultimo tent. 
apud Strivelyn de fine facto per Reginald um More 
Et de L. 66: 13 : 4 recept. ex mutuo Sancti An- 
dree Epiſcopi Et de L. 47: 13 : 4 per venditionem 
30 c. et 8 b. frumenti Et de L. 16 per venditio- 
nem 16 c. orde: Et de 508. per vendit. unius laſte 
alecum Et de L. 12 per vendit. 400 ſalmonum Et 
de 63 8s. 4d. per vendit. unius petie et octo ulnarum 
panni Et de L. 11 : 14: 7 per vendit. dimidii laſte 
et duorum coriorum Et de L. 4 per vendit. 200 
pellium Et de L. 57: 5 7 ob. per vendit. 28 c. 
10 b. If. frumenti Et de 1068. 8d per vendit. 4. c. 
ordei Et de L. 30 recept. de contrib. Epiſcopatus 
Galvidie per Rogerum de Irwyn recept. de qua 
ſumma Cuſtos ſuperflue eſt onerat. in compoto 
Camerari reddit. apud Clackmanan Et de L. 4 
per firmas burgi de Dumfries ad compot. reddit. 

apud Clack manan Et de 528. de cuſtuma dicti 
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burgi de cod. tempore per dict. Rogerum 
recept. 
Sum. hujus recept. L. 1651: 3: I ob. 


Sum. totalis recept. L. 9415, 138. 


Imprimis computat in ſolutione facta Domino 
Cuſtodi per literas ſuas de receptis oſtenſis ſuper 
compotum L. 918: 19 : 9 de quibus computandum 
eſt cum Cuſtode Et eid. per tria dolia vini 
L. 6, 8d. Et eid. per decem dolia vini novi L. 40 
Et eid. per dimidiam celdre albarum piſarum 208. 
Et eid. per carriagia ſex celdrarum braſ. in com- 
potum de Innerkethyn 8 s. Et eid. per unam 
petiam de porpoys et tres pelokes 15 6. Et eid, 
per quatuordecim cignos L. 4, 58. 

Sum. hujus expenſarum L. 97: 8: 5 


Idem computat in liberatione facta Willielmo 
de Fordoun clerico gardrobe Domine Regine 
confitenti reddit. ſuper compotum L. 137: 13:4 
de quibus reſpondebit Et eid. confitenti reddit. 
L. 240 de quibus reſpondebit Et Willielmo de 
Buchirger ad providentiam parliamenti L. 129, 15 8. 
de quibus reſpondebit Et Vice. de Clackmannan 
L. 26: 13: 4 de quibus reſpondebit Et Ade filto 
Alani 1008. de quibus reſpondebit in compoto 
ſuo de burgo Et Domino Malcolmo Flemyng 
pro expenſis domus Domini Regis ſibi debit. 
L. 666 : 1 34 

Sum. hujus expenſarum L. 1205: 0:15 


Idem computat in ſolutione facta Vice. de Ber- 
wico pro muris inter caſtrum et villam Berwici 
conſtruendis L. 20 de quibus reſpondebit Et in 
complementum viginti duarum librarum decem 
ſolidorum debit. Thome de Patynhine cemen- 
tario pro reparatione quorundam murorum ville 
Berwici L. 11, 3 d. Et Joanni Crawe ad vigilium 
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de Berwico per ſex petia literarum ſuarum de re- 
ceptis oſtenſis ſuper compotum L. 180 de quibus 
reſpondebit Et Domine Marjorie Flemyng pro 
fururis ſuis de antiquo debito 66s. 8d. Et in ex- 
penſis quatuor vigilantum in caſtro Berwici capien. 
de die duodecim denaria a nono die Aprilis ultimo 
E uſque in eundem diem anno revoluto 
18, 48. Et janitori per idem tempus toos. 
Et Bridoce de Moravia pro ſuſtentatione filit Regi- 
naldi Maclauchlan 66s. 8 d. Et per ſolutionèm 
factam miniſtrallis tempore coronationis dicti Do- 
mini Regis nomine dicti Regis L. 20 Et eiſdem 
nomine Domine Regine L. 10 Et Domine Marie 
Mariſcalli de dono ex ca. L. 26: 13: 4 Et pro 
apparatu Domini Joannis Seneſcalli Comitis de 
Angus et unius ſocii ſui in admiſſione ordinis 
militaris et Domini Thome Ran. et unius ſocy ſui 


in admiſſione ordinis militaris ſimiliter preter ea 


que ſibi liberata fuerunt de gardroba L. 23: 16: 11 
Et generali vicario ordinis Fratrum Minorum pro 


expenſis ſuis ad generale capitulum 668. 8 d. Et 


Domino Roberto de Bruys in partem debiti ſui 
quingenta marcarum per firmam Willielmi de 
Diſchington in vice. de Forfar de termino Sancti 


Martini ultimo preterito 53s. 4d. unde compute- 


tur cum eodem Et Rogero de Fauſide de pre- 
cepto Domini Cuſtodis L. 10 Et pro una roba 
liberat. Willielmo Story nuncio 138. 4d. Et 


| Beatrici de Moubray ex dono Domini Regis de- 


functi L.6:13:4 Er Abbati de Cambuſkenneth 
pro cana ſua caſtri de Auchumpno ultimo preterito 


100 8s. Et Joanni de, Lacy pro debito Regis de 


termino Pentecoſtes 100 s. Et Joanni Dubber de 
duobus terminis hujus compoti pro feodo ſuo ad 
tempus vite 66s, 8d. Et in ſolutione ſuperexpen- 
ſarum Prepoſitorum Berwici de compoto ſuo ibid. 


reddit. L. 35: 6: 11 Et in ſolutione ſuperexpen- 


ſarum Prepoſit. de Lichcu 23 d. Et per ſuper- 
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expenſas Prepoſitorum de Strivelin 446. Et in 
ſex floren. empt. et liberat. Copyno amr ad 
deaurand. 188. 


Sum. hujus expenſarum L. 3096, 12.8. 


Idem computat in feodo Domini Cancellarii 
unum annuum ſervitium ad feſtum Sancti Martini 
ultimo preteritum L. 1oo Et clerico probationis 
de terminis Pentecoſtes et Sancti Martini preceden. 
hoc compotum pro feodo ſuo L. 40 Et Willielmo 
de Irwyn clerico rotulorum pro teodo ſuo de eiſ- 
dem terminis L. 20 Et Domino Patricio de Car- 
noco pro feodo ſuo capienti per annuum quadra- 
ginta marcas quouſque ſibi vel heredibus ſuis per 


Dominum Regem vel heredes ſuos annuatim here- 


ditarie fuerit proviſ. de duobus terminis preceden. 
hoc compotum L. 26: 13:4 Et Thome dicto 
Scaffis percipienti per annum decem marcas quo- 
uſque ſibi per Dominum Regem vel heredes ſuos 
fuerit proviſ. de duobus terminis hujus compoti 
L. 6: 13: 4 Et heredi quond. Willielmi de 
Sancto Claro militis percipienti per annum quad- 
raginta libras ad terminos Pentecoſtes et Sancti 
Martini proportionaliter quouſque ſibi de 40 mar- 
catis terre per Dominum Regem vel heredes ſuos 
fuerit proviſ. de duobus terminis hujus compoti 
L. 40 Et dicto heredi ſuccedenti Joanni de Santo 
Claro avunculo ſuo capienti viginti libras per 
annum in ead. forma de duobus terminis hujus 
compoti L. 20 Et Ade de Buchirger percipienti 
per annum decem libras quouſque Dominus Rex 
vel heredes ſuit ſibi aliunde duxerint providere de 
duobus terminis hujus compoti L. to Et Do- 
mino Henrico de Sancto Claro percipienti per an- 
num quadraginta marcas de duobus terminis hujus 
compoti L. 26: 13: 4 Et Domino Roberto de 
Lawedre pro cuſtodia caſtri Berwici Et pro feodo 
vicecomitatus predicti ac pro adminiſtratione ſuper 
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marchias de duobus terminis hujus compoti 
L. 66:13: 4 Et Monialibus de Manuel pro feodo 
ſuo de duobus terminis hujus compoti .508. Et 
fratribus predicat. de Strivelin de terminis hujus 
compoti 668. 8 d. Et Reginaldo de Crawfurd 
clerico perciptenti per annum decem marcas quo- 
uſque per Dommum Regem vel heredes ſuos ad 
beneficium eccleſiaſticum fuerit promotus de duo- 
bus terminis hujus compoti L.6:13:4 Et Ca- 
merario pro feodo ſuo per unum annuum ſervi- 
tium ad feſtum Sancti Martini proxime ante hoc 
compotum L. 200 Et Nigello de Bruys pro feodo 
ſuo de ultimo termino hujus compoti L. 10 Et 
nunc de primo termino que ſibi ſatisfactum eſt 
in compoto Cuſtume de Dundee Et Magiſtro 
Raynerio de Podicbonicy Procuratori Domini 
Regis in Romana curia capienti annuatim viginti 
marcas pro tempore vite ſue ad feſtum Pentecoſtes 
ex conceſſione Domini Regis defuncti ad termi- 
num Pentecoſtes proxime ante hoe compotum 
L. 13:6: 8 
Sum. hujus expenſarum L. 592, 10s. 


Idem computat in emptione octo celdrarum 
frumenti ad diverſa pretia de quibus reſpondebit 
inferius L. 18 Et mn emptione unius celdre 
ſiliginis 26 8. 8 d. Et in emptione viginti qua- 
tuor doliorum et duarum piparum vini ad diverſa 
pretia L. 89, 6s. Et in emptione treſcenta mul- 
tonum L. 27 Et in emptione ſeptemdecim duo- 
den. et undecim murenarum L. 13: 7:9 Et in 
emptione trium barrel. de ſturjiona L. 10, 108. 
Et in emptione unius barrelle et quinque ollarum 
olei olive 168. Et in emptione novem barxrelle 
cenapii 118. 4d. Et in quatuor lagenis viridis 
ſucci 68. 5 d. ob. Et in tribus lagenis et uno 
quarterio aceti 48. 4 d. Et in emptione trium 
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eeldrarum ordei L. 5, 16 8. Et in emptione 
duorum millium durorum piſcium L. 13: 6: 8 
Sum. hujus expenſarum L. 190: 10: I ob. 


Idem computat in emptione quindecim petia- 
rum panni de colore de quibus inferius reſponde- 
bit L. 63: 2:8 Et in emptione duarum petiarum 
panni de colore pro Domino Rege et Cuſtode de 
quibus inferius reſpondebit L. 10, 68. 8 d. Et in 
emptione octo petiarum panni de rad. et quin- 
gimta duarum beginarum L. 54:7: 1 Et in emp- 
tione quinquaginta trium ſupertunicarum de mi- 
nuto var. L. 85, 3 s. Et in emptione quadraginta 
duorum capuc. de minuto var. L. 14: 6:8 Et 
in emptione quatuordecim ſupertunic. de groſſa 
var. L. 18: 6:8 Et in emptione quatuor ſuper- 
tunic. de griſ. 1068. 8 d. Et in ſex ſupertunic. 
de popre L. 4 Et in quatuor ſupertunic. et qua- 
tuor capuc. de nigro budgeto 70's. Et in emp- 
tione quindecim beginarum et dimidie begine cin- 
donis L. 5:9: 6 Et in emptione duarum libra- 
rum et dimidie libre cerici 35s. 6d. Et in emp- 
tione treſcenta quadraginta octo ulnarum et trium 
quarteriorum uniys ulne tele linee L. 9: 9:4 Et 
in emptione mille ſeptingintarum quinquies vi- 
ginti et ſeptem ulnarum canubii ad diverſa pretia 
L. 31, 11s. 3 d. ob. Et in emptione trelcenta 
quadraginta trium ulnarum mappe L. 13: 3: 3 
Et in emptione treſcentarum et quinquaginta uni- 
us ulnarum manutergiorum L. 6: 1 5. 2 Et in 
emptione ducentarum et novem petiarum cere 
L. 58, 7 8. Et in emptione Nr quin— 
que librarum piperis L. 4: 11:8 Et in emp- 
tione ſexaginta ſex librarum . L. 4: 12: 8 
Et in emptione triginta unius librarum croci 
L. 7,158. Et in emptione trium librarum trium 
quarteriorum et unius uncie de gelofre 48 8. 10 d. 
In tredecim libris de macis 78s. In decem libris 


368 ANNALS OF scorLANx o. 


canelle 20s, Et in quatuor libris et una uncia 
galange 27s. Et in una libra de gingibris 20 8. 
Et in duabus libris et uno quarterio de nucibus 
mugat. 10 s. 10 d. Et in emptione quinquies vi- 
ginti et decem et novem librarum Zucar. per tre- 
decim pan. L. ro, 13s. 8d. Et in emptione mille 
quadraginta quinquies viginti et decem librarum 
amigdal. L. 18: 13: 4 Et in emptione ſexcen- 
tarum triginta ſex librarum riſarum 67-8. Et in 
emptione trium complarum ficuum de Malecis 
408. Et in emptione quadringenta quatuor vi- 
ginti et quatuor librarum diverſarum confectionum 
L.44:16:5 Et in emptione ſexaginta librarum 
de dragy 20 8. Et in emptione duarum librarum 
de ſandery 8s. Et in emptione trium barrel- 
larum pomorum 11 s. 3d. Et in emptione ſex 
lagenarum mellis 19s. 6 d. Et in emptione qua- 
tuordecim boll. de carde 42 s. Et pro duabus 
ſamubuys L. 20: 13: 4 Et pro una ſella palfri 
pro Domino Cuſtode 100 8. de quibus computan- 
dum eſt cum Cuſtode Et in emptione duarum ul- 
narum et dimidie ulne de camoca 12 s. 6 d. 
Sum. hujus expenſarum L. 523: 0: 17 ob. 


Idem computat in carriagio victualium et ali- 
arum diverſarum rerum per mare per totum tem- 
pus compoti per certam examinationem factam 
ſuper compotum 72 8. 6 d. Et in carriagio per 
terram 16 s. 10 d. Et in vad. curſorum per idem 
tempus 21 8. 6 d. Et in aliis minutis expenſis 
15 8. Et in expenſis auditorum comp. apud Ber- 
wicum poſt compotum Camerarii 78 s. 5 d. Et 
clericis {criben. 40 8s. Et in perchameno 27 8. 2 
ob. Et Domui de Soltre pro quatuor bollis fru- 
menti ſibi debit. annuatim de Dominico Regis de 
Libberton To s. Et clerico rotulorum pro roba 
ſua 408. Et pro roba Willielmi de Capella 20 8s. 
Et eid. et clerico rotulorum pro equis ſuis et gar- 
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conibus 15 . Et in remiſſione facta Domine 
Muriell de Cambow pro contributione. ſua 40 8. 
Et in una facco de corio empt. 12 s. Et in allis 


minutis expenſis 11 8. 1d. Et in expenſis Mal- 


colmi More Hugonis de Upſertlington exiſten. 
in Anglia cum quatuor equis et quatuor garconi- 
bus pro rebus gardrobe emendis per quatuor ſep- 
timanas et quatuor dies 103 s. 4d. Et prodamp- 
nis piſcatoribus Domini Regis de Baddyndaſahde 


illatis per Dominum Thomam de Haya et Abba- 


tem de Cambuſkenneth ratione perturbationis pre- 
dicte piſcarie per dimidium anni Et allocatur 
computanti L. 10 per receptum Willielmi de 
Buchirger a Domino Nicholao de Hay pro debito 
Domini Regis de quo Camerarius alias oneratur 
Et per reſiduum dicti debiti per literam obligato- 
riam remanentem penes Camerarium de qua ob- 
ligatione Camerarius reſpondebit in proximo com- 
poto ſuo L. 19: 0: 12 Et per debitum Her- 
manni de nova curia de tempore Domini Roberti 
de Pebles ratione cujuſdam conventionis priſtine 
L. 13:6: 8 pro quo debito diſtringat Camerarius 
Et in uno dolio vini empt, et expen. partim in 
ſervitio Regis de cujus remanentia Camerarius 
reſpondebit in proximo compoto 53 s. 4 d. Et 


in allocatione facta per Camerarium Domino. 
Malcolmo Flemyng de ſuperflua oneratione ſua in 


compoto ſuo de coriis 60 8. Et in ſupplementum 
allocationis quorundam fururarum ſuperius empt. 
26s. 8 d. Et tribus nunciis Domini Regis pro 
robis ſuis 40 8. de natali poſt hoc compotum Et 
pro viginti celdris carbonum cum carriagio ad 
parliamentum 26 8. 8 d. Et non plus que vice. 
de Clackmannan recepit allocat, de reſiduo Et 
in uno equo mortuo in ſervitio Domini Regis in 
Anglia cum Malcolmo More 13s. 4d. Etin 
vadiis curſorum verſus Angliam et aliis minutis 
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expenſis 13 8. 2 d. Et Domino Cuſtodi in parte 


feodi ſui per receptum Rogeri de Irwyn teſte litera 
Cuſtodis ſuper compotum L. 34:2: 8 De quibus 
computandum eſt cum Cuſtode 

Sum. hujus expenſ. L. 116: O: 4 ob. 


Idem computat in ſolutione facta Regi Anglie 
de termino nativitatis beati Joannis Baptilte proxi- 
mg ante hoc compotum in complementum totius 
pecunie ſibi conceſſe pro pace unde litere acquit- 
tancie dicti Regis de tota integra ſumma triginta 
millium marcarum reſident in theſauraria Domini 
Regis et obligationes inde confecte reſtitute erant 
et dilacerate et adnichillate apud Sconam tempore 
coronationis Domini noſtri Regis David qui nunc 
eſt L. 6666: 13 : 4 Et pro dampnis que per- 
venerunt de credentia pecunie que defuit ratione 
retardate ſolutionis contributionis predicte L. 200 
Et pro amiſſione excambii de pecunia ſoluta ad 
curiam Romanam que prius fuit recepta ex mutuo 
per Rogerum de nunciis Domini Pape, viz. de 


mille marcis hoc anno et mille marcis anno pre- 
ceden. una cum expenſis tranſeunti ad curiam pro 


ſolutione facienda per duas vices L. 26: 13: 4 
Et pro diverſis expenſis factis circa colleAionem 
contributionis per miniſtros computantis 58 s. 9 d. 
Saum. hujus expenſ. L. 6896: 5: 5 


Idem computat per allocationem ſibi factam de 
firmis quarte partis Cathanie quas dudum Comes 


de Strathernc per obligator. remanens penes Ca- 


merarium L. 30: 17: 6 pro quo debito diſtringat 
Vicecomes de Inverneſs Et per remiſſionem fac- 
tam Comiti de Marr de annuo redditu terre de 
Cloveth ad preſens L. 20 Et per obligator. Do- 
mini Patricii Comitis Marchie remanen. penes 
computorem L. 46: 13: 4 Quodquid obligator. 
continen. quatuor viginti et quinque marcas pro 


quo obligator. diſtringat Camerarius Et in ſolu- 
tione facta Domini Cuſtodi per receptum Joannis 
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de London. de mandato ejuſdem Cuſtodis ſuper 
compotum L. 100: 6: 5 De quibus computan- 
dum eſt cum Cuſtode Et per reſiduum centum 
marcarum debit. Domino Willielmo Blountis 
militi de debito Domini Regis defun&iL. 23: 6: 8 
Et non plus quia totum reſiduum allocatum fuit 
Camerario in compoto ſuo reddit. apud Clack- 
mannan Et Domino Willielmo de Erſkin militi 
15 debito dicti Domini noſtri Regis defuncti 
3:68 Et nota quod Camerarius tenetur 
reſtituere obligationem Domini Regis eidem Wil- 
lielmo factam Et in quibuſdam expenſis factis 
per Thomam de Carnoco circa adquiſitionem et 
receptionem pecunie verſus Londinum 20 8. 
Sum. hujus expenſ. L. 155: 10: 7 


Sum. totalis expenſ. L. 1 1047: 15: 7 Et fic 
ſuperexpendit L. 1632: 2: ob. 


Idem onerat ſe de 13 c. 13 b. 1 f. frumenti per 
arrer. Et de 20 c. per firmas de Buthkenner hoc 
anno Et de 30 c. 8 b. de vice. de Lanark Et 
de 5 c. 8 b. de vice. de Forfar Et de 8 c. per 
emptionem computantis Summa recept. frumenti 
77 c. Iz b. et f. De quibus Willielmo de For- 
doun 1c. 3 b. de quibus reſpondebit Et Willielmo 
de Buchirger 8 c. de quibus reſpondebit Et in 
venditione facta pro denariis de quibus oneratur 
ſuperius 30 c. 8 b. Et Abbati de Cambuſkenneth 
pro decima ſua per conventionem 4c. Et Chri- 
ſtiane de Johnſton 1c. Et Domino Roberto de 
Bruys de veteri arrer. ex remiſhone Cuſtodis 4 c. 
8 b. Et in venditione pro denar. de quibus one- 
ratur ſuperius 28 c. 10 b. et f. 

Sum. expenſarum 77 c. 13 b. & f. Et ſic eque 
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Idem onerat ſe de 1 c. filiginis per emptioneni 
Et de 2 c. de Prepoſitis de Dundee Summa recept. 
3 c. que liberantur Willielmo de Buchirger de 
quibus reſpondebit Et ſic eque 


Idem onerat Te de 2 c. 6 b. 2 peccis unius bolle 
farine per arrer. Et de 4 c. de vice. de Forfar 
Er de 12 c. de firmis de Buthkenner hoc anno 
Sum. recept. farine 18 c. 6 b. 2 p. unius bolle De 
quibus Willielmo de Fordoun 8 b. de quibus 
reſpondebit Et Willielmo Templeman de anno 
hujus compoti et anno preceden. 2 c. Et Chriſ- 
tiane de Joniſtoun de anno hujus compoti 1c. 
Et ſeptem pauperibus pro anima Regis de anno 
hujus compoti finit. ad feſtum Sancti Petri quod 
dicitur advincula proxime futur. 6 c. 9 b. 3 p. un- 
ius bolle Et Giliſio Hounter gardenario arcario 
et Cuſtodi Manerii quorum quilibet capienti per 
annum unam celdram per unum annuum ſervitium 
ad feſtum Sancti Martini proxime ante hoc com- 
potum 4 c. Sum. expenſ. 13 c. I b. 3 p. unius 
bolle Et ſic deeſt 5 c. 5 b. Idem debet per ſu- 
perfluam allocationem ſibi factam in compoto pre- 
ſenti et in compoto precedenti 18 b. Et ſic eſt 
ſumma totius arrer. 6 c. 7 b. 


Idem onerat ſe de 4 c. ordei per arrer. Et de 
16 c. de vice. de Lanerk per firmas de Cambuſ- 
naythan Et de 1c. per emptionem comput. 
Sum. recept. ordei 21 c. De quibus Willielmo 
de Buchirger 3 c. De quibus reſpondebit Et in 
venditione ut ſupra in denar. 16 c, Et ſic debet 
2 c. Idem debet 2 c. per emptionem ſuperius in 
denar. Et fic eſt ſumma totius arrer. 4c, que 
venditur ſuperius in denar. Et fic eque 


ldem onerat ſe de 1 dolio vini per arrer. Et 
de 24 doliis et 2 pipis per emptionem tam antiqui 
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vini quam novi De quibus Willielmo de Buchir- 
ger 24 dol. et 2 pip. De — reſpondebit 
Et fic debet 1 dol. 


Idem onerat ſe de zoo muttonibus per emptio- 
nem comput. qui liberantur Willielmo de Buchir- 
ger De quibus reſpondebit Et fic eque 


 Idem onerat ſe de 1 laſta et dimid. alecum per 
arrer. De quibus in venditione facta pro denar. 
de quibus aneratur ſuperius I laſt, Et fic debet 
dimid. 


Idem onerat ſe de 624 ſalmonibus per arrer. 
Et de 262 recept. de Thoma Warrender de provi- 
dentia Domini Regis facta in Lardar apud Perth 
Sum. recept. 886 ſalmon. De quibus in venditio- 
ne facta pro denar. de quibus oneratur ſuperius 
* Et ſic debet 424 


Idem onerat fe de 397 duris piſcibus per arter. 
Et de 2000 ſuperius per emptionem comput. 
Summa recept. 2397 De quibus Willielmo de 
Buchirger 2000 de quibus reſpondebit Et fic 
debet 397 


Idem onerat ſe de 17 duoden. et 11 muren. 
ſuperius per emptionem Et de 1 barella 5 ollis 
olei olive 9 barellis cenapii 4 lagenis viridis ſucci 
3 lagenis et 1 quarterio aceti que omnia liberan- 
tur Willielmo de Buchirger de quibus reſpondebit 
Et fic eque 


Idem onerat ſe de 8 ulnis panni coloris per 
arrer. Et de 17 petiis per emptionem comput. 
Summa recept. 17 petiis 8 ulnis De quibus Wil- 
lielmo de Fordoun 15 petiis de quibus reſponde- 
bit Et Rogero de Irwyn 1 petia de quibus re- 
ſpondebit Et in venditione pro denar. de quibus 


374 ANNALS OF SCOTLAND, 


oneritur ſuperius 1 petia 8 ulnis Sum. heul " 
17 pet. 8 uln. Et fic eque 


Idem onerat ſe de 8 petiis panni radii et 42 be- 
ginis ſuperius per emptionem De quibus Willielmo 
de Fordoun 1 petia et 2 begin. de quibus reſpon- 
debit Et Rogero de Irwing 30 begin. de quibus 
8 Sum expenſ. 8 pet. et 32 begin. 

t fic eque 8 


Idem onerat ſe de 53 ſupertunic. et 42 capuc. 
de minuto var. ſuperius per emptionem De quibus 
Willielmo de Fordoun 52 ſupertunicis De quibus 
- reſpondebit Et eid. loco unius ſupertunic. de 
groſſis variis 1 Et eid. 42 capuc. de quibus reſ- 
pondebit Summa expenſ. 53 ſupertunic. et 43 
capuc. Et ſic eque 


Idem onerat ſe de 14 ſupertunicis de groſhs var. 
Et de 4 ſupertunic. de griſis 6 ſupertunic. de po- 
pre 4 ſupertunic. et 4 capuc. de nigro bugeto 
ſuperius per emptionem que omnia liberantur Wil- 
lielmo de Fordon de quibus OPT Et fic 
eque 


Idem onerat ſe de 15 beginis et dimid. cindonis 
2 libris et dimid: cerici que liberantur Willielmo 
de Fordon de quibus reſpondebit Et fic eque 


Idem onerat ſe de 348 ulnis tele linee et 3 quar- 
teriis recept. ſuperius per emptionem De quibus 
Rogero de Irwin 311 ulnis de quibus reſpondebit 
Et Willielmo de Fordon 57 ulnis et 3 quarteriis 
de quibus reſpondebit Sum. expenſ. 348 uln. et 
3 quart. Et fic eque 


Idem onerat ſe de 1807 ulnis canubii ſuperius 
per emptionem De quibus Rogero de Irwyn 311 
ulnis de aud — Et Willielmo de 


1 
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Fordon 138 ulnis de quibus reſpondebit Et ei- 
dem 3 ulnis de quibus reſpondebit Et Willielmo 
de Buchirger T000 ulnis de quibus refpondebit 
Sum. expenſ. 1796 uln, Et ſic debet 11 uln. que 
expenduntur in poketis Et fic eque 


Idem onerat ſe de 343 ulnis mappe Et de 351 
ulnis manutergiorum ſuperius per emptionem que 
liberantur Rogero de Irwyn de quibus reſponde- 
bit Et fic eque 


Idem onerat ſe de 209 petris cere ſuperius per 
emptionem De quibus Rogero de Irwyn 205 pe- 
tris 2 libris de quibus reſpondebit Et Willielmo 
de Fordon 23 petris 6 lib. de quibus reſpondebit 
Et ſic eque | 


Idem onerat ſe de 55 lib. piperis ſuperius per 
emptionem que liberantur Rogero de Irwyn de 
quibus reſpondebit Et fic eque 


Idem onerat ſe de 66 libris gingibris 31 libris 
croci 3 libris 3 quarteriis 1 uncia de gelofre 13 lib. 
de macis Io lib. canelle 4 lib. 1 uncia galange 
1 lib. de quibus 2 lib. et I quar. de nucibus mu- 
gatis ſuperius per emptionem que liberantur Ro- 
gero de Irwin de quibus reſpondebit Et fic eque 


Idem onerat ſe de 119 libris 3ucar. Et de 1510 
lib. amigdal. 636 libris riſarum 3 frajell ficuum 
de malec Et de 484 lib. diverſarum confectio- 
num 40 lib. de drege 2 lib. de ſandery 3 barrellis 
pomorum 6 lagenis et dimid. mellis ſuperius per 
emptionem que liberantur Rogero de Irwyn de 
quibus reſpondebit Et fic eque EC" 


FINIS ROTULORUM. 


APPENDIX FOURTH. 


Na. I. | 


Carta de Pethyncreff de dono Willmi de Obervill 1291. 
From the Cartulary of Dunfermline. Fol. 80. v. 


FAY MNIBUS has literas viſuris vel audituris 
Willielmus de Obirvill Dominus de Pethyn- 
creff eternam in Domino ſalutem. Noveritis me 
ex mera gratia mea et propria voluntate conceſſiſſe 
religioſis viris Abbati et Con ventui de Dunfermlyn 
unam carbonariam in terra mea de Petyncreff 
ubicunque voluerint excepta terra arabili, ita quod 
ſufficienciam ad uſus ſuos inde percipiant et aliis 
vendere non preſumant, una vero deficiente aliam 
o voluntate ſua facientes quociens viderint expe- 
dire ſibi. Inſuper volo et concedo eiſdem liberam 
poteſtatem fodiendi, capiendi, et cedendi lapides 
in dicta terra mea ad uſus ſuos pro voluntate eo- 
rum, excepta terra arabili. Concedo etiam [illis] 
et ad eos pertinentibus quod libere uti poſſint 
omnibus viis et ſemitis per terras meas de Petyn- - 
creff et de Galurigs, ſine aliquo impediments, / 
quibus aliquo tempore uſi ſint vel uti conſueverunt. 
In cujus rei teſtimonĩum preſentibus ſigillum meum 
appoſui, una cum figillo Officialis Dai Epiſcopi 
Sancti Andrew et ſigillo Roberti de Malavilla qui 


ſigilla ſua ad inſtantiam meam preſentibus appo- 


ſuerunt. Datum apud Dunfermelyn die Martis 
proximo ante feſtum Sancti Ambroſii Epiſcopi et 


Confeſſoris anno. gratiæ milleſimo ducenteſimo 


nonageſimo primo 


* +. * 7 
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No. II. 0 
Carta Alexandri II. anno 1227. Alano de Lani. 
ALEX. Dei gratia Rex Scotorum omnibus 
probis hominibus totius terre ſue ſalutem. 


Sciatis nos dediſſe, conceſſiſſe, et hac preſenti 
carta noſtra confirmaſſe Alano de Lani et Mar- 


garete de Lani filie quondam Gilleſpic de Lani 


militis, terras de eodem infra vicecomitat. 


de Perth que quondam fuerunt difte Marga- 


rete, et quod ipſa nulla vi aut metu ducta ſed 
mera ſua voluntate apud Schon per fuſtem 
et baculum nobis ſurſim reddidit. Tenend. 
et habend. ipſis et heredibus adeo libere et quiete 
ficut ipſa Margareta tenuit ſeu poſſedit ante 
hanc reſignationem virtute gladii parvi quem 


Culenus Rex olim ſymbolice dedit Gilleſpic Moir 


predeceffori ſuo pro ſuo ſingulari ſervitio. Red- 
dendo inde nobis et heredibus noſtris ſervitium 
debitum et conſuetum. In cujus rei teſtimonium 
ſigillum noſtrum magnum apponi fecimus. Teſti- 
bus G. Epiſ. Dunkelden. Waltero filio Alani 
Seneſcallo Juſticiario Scotie Willelmo - - - -- - 


Johanne de Bail. - - - - - MPeid - - Schau 5to 


Octobris anno regni 1 3tio (i. e. anno Dom. 1227) 


The original was lately penes - = - Buchannan 
de y, Or A rnprior, and was copied thence by the 
deceaſed Walter Macfarlane of Macfarlane, Eſq; 


1743, who ſaw there the little ſilver ſword about 


two inches and a half long, which thereafter came to 
be in Exchequer. 
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No. nt. : 


Carta E redtionis Dominii de Hamilton per Fac. Il, 
anno 1445. From the original in the e arcbiver 


7 the family of 0 


Jene Dei gratia Rex Scotorum omnibus 
obis hominibus totius terre ſue clericis et 
du ſalutem. Sciatis nos cum matura delibera- 
tione parliamenti noſtri tenti apud Edinburgh 
vicefimo octavo die menſis Junii anno regni noſtri 
nono dediſſe conceſlifſe et hac preſenti carta noſtra' 
confirmaſſe dilecto conſanguineo noſtro acobo 
Domino de Hamylton militi omnes et ſingulas 
terras baroniarum de Cad yhow et de — 
ac ſuperioritatem terrarum de Hamiltenfarm et 
terras de Corſbaſkat cum pertinentiis jacen. infra 
vicecomitatum de Lanerk et baroniam de Kyn- 
neile cum pertinentiis jacen. infra vicecomitatum 
de Linlithcu. Qu uid. terre et ſuperioritas pre- 
difte cum pertinentiis fuerunt dicti Jacobi heredi- 
tarie Et quas id. Jacobus non vi aut metu ductus 
nec errore lapſus ſ3 mera et ſpontanea voluntate 
ſua in manus noſtras nobis pro tunc in dicto nof- 
tro parliamento in regali habitu ac Majeſtate pro 
tribunali ſeden. per fuſtem et baculum coram tri- 
bus regni noſtri ſtatibus ſurſum reddidit pureque 
et ſimpliciter reſignavit ac totum jus et clameum 
ue in dictis terris et ſuperioritate cum pertinen- 
tlis habuit ſeu habere potuit pro ſe et heredibus 
ſuis omnino quietum clamayit in perpetuum. 
Quas etiam omnes et fingulas baronias terras et 
ſuperioritatem prenominatas cum pertinentiis in 
unum verum liberum et integrum Dominium 
creamus annectimus et unimus Quodquid. Do- 
minium perpetuis futuris temporibus Dominium 


de Hamylion vocabitur et intitulabitur Et maneri- 
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um dicti Jacobi quod nunc le Orcharde nominatur 
jacen. in baronia de Caidyhow erit in futurum prin- 
cipale capitale meſſuagium omnium baroniarum ſu- 
perioritatis et terrarum prenominatarum cum per- 
tinen. totĩus Dominii predicti et Hamylton voca- 
bitur et intitulabitur. Ae ipſum Jacobum ante 
dictum Dominum noſtri parliamenti hereditarie 
creamus ac nominamus — et habendas 
omnes et ſingulas baronias ſuperioritatem et terras 
prenominatas cum pertinentiis (quas ſuperiorita- 
tem terrarum de Hamyltonferme et terras de Cor- 
baſkat idem Jacobus de nobis tanquam barone de 
Kilbride prius tenuit in capite)- predicto Jacobo et 
heredibus ſuis de nobis heredibus et ſucceſſoribus 
noſtris Regibus Scotie in feodo et hereditate in 
perpetuum per omnes rectas metas ſuas antiquas 
et diviſas cum omnibus et ſingulis libertatibus 
commoditatibus et aſiamentis ac juſtis pertinentiis 
fuis quibuſcunque tam non nominatis quam no- 
minatis tam ſub terra quam. ſupra terram procul 
et prope ad prenominatas baronias ſuperioritatem 
et terras totius predicti Dominii de Hamilton cum 
pertinen. ſpeCtan. ſeu juſte ſpectare valentibus quo- 
modolibet in futuram adeo libere et quiete plenarie 
integre honorifice bene et in pace in omnibus et 
per omnia ſicut prefatus Jacobus aut aliquis pre- 
deceſſorum ſuorum prenominatas baronias ſuperi- 
oritatem et terras cum pertinentiis totius Dominii 
de Hamyhkon de nobis aut anteceſſoribus noſtris 
aut dictas ſuperioritatem terrarum de Hamylton- 
farm et terras de Corbaſkat cum pertinentiis de 
nobis tanquam barone de Kilbride ante dictam 
reſignationem nobis inde fadam liberius tenuit 
ſeu poſſedit Faciendo inde nobis heredibus et 
ſucceſſoribus noſtris Regibus Scotie predictus Ja- 
cobus et heredes ſul ſervitia debita et conſueta 
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Salvis etiam nobis heredibus et ſucceſſoribus noſ- 
tris Regibus Scotie qui pro tempore fuerunt juri- 
bus et ſervitiis de dictis baroniis ſuperioritate et 
terris cum pertinentiis totius predicti Dominii. de 
Hamylton ante dictam reſignationem nobis inde 
factam debitis et conſuetis. In cujus rei teſtimo- 
nium preſenti carte noſtre magnum ſigillum noſ- 
trum apponi precipimus teſtibus reverendis in 


Chriſto patribus Joanne Jacobo Joanne Joanne et 


Mickaell Glaſguen. Dunkelden. Moravien. Brech- 


inen. et Dumblanen. eccleſiarum Epiſcopis Williel- 


mo David Archibaldo Hugone et Alexandro de 
Douglas Craufurdie Moravie Ormonde et Hunthe 
comitibus conſanguineis noſtris cariſſimis Duncano 
Patricio Willielmo Harberto et Alexandro de 
Cambell Graham Sommerveil Maxwell et Mont- 
gomerie et parliamenti noſtri Dominis Joanne de 
Dalrimpill Joanne de Scrogs et Jacobo de Parkle 
burgorum de Edinburgh . Aberdene et Linlithcu 
commiſſariis magiſtris Willielmo Turnbull ſecreti 
ſigilli noſtri Cuſtode Joanne de Scheves clerico 
noſtro rotulorum et regiſtri et Joanne de Railſtone 
ſecretario noſtro apud Edinburgh tertio die menſis 
Julii anno Domini milleſimo quadringenteſimo 
quadrageſimo quinto et regni noſtri nono. 
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No. Iv. 


Nee betwiit John Lord of the e, er, and + Nike 
| of Lorn, yy of Argyle, 1354. 


NNO Dni M. CCC. quinquageſimo quarto, 
in nativitate Beate Marie Virginis, apud * 
Iwon ſele facta fult hec conventio et interpoſita 
inter nobiles viros Johannem de Yle, Dominum 
Inſularum, ex una parte, et Joannem de Larin, 
Dominum Ergadie, ex altera, ſuper quibus defen- 
derunt et finaliter concordarunt : Imprimis pre- 
dictus Joannes de Larin concedit, et quietum cla- 
mat, cum fuſto et baculo, omne jus et clameum 
quod habuir, vel habet, ſeu habere poterit, Joanni 
de. Yle, Domino Inſularum, de omnibus terris, 
caſtris, et inſulis, cum pertinen. ſuis inferius no- 
minand. de quibus dictus Joannes de Yle eſt in- 
cartatus per Dominum David, vel Dominum Ro- 
bertum, f patrem ejuſdem, Regis Scotiæ, 
viz. caſtra de Kerneburch et Hyſtylburch, cum 
omnibus inſulis ſuis et juribus; totam inſulam de 
Mule, cum omnibus ſuis pertinen. et caſtrum de 
Dunconill, cum oibus pert. ſuis, et inſulis ſu- 
periore parte de Duray, cum ſuis pert. ; inſulam 
de Tereyd, cum oibus pertinen. ſuis et libertati- 
bus, exceptis terris infra ſcriptis, viz. Inſula de 
Colle, cum omnibus fuis pertinen. et tribus wnctatis 
tertæ de Tereyd, que propinquiores ſunt terre 
de Colle, demptis terris liberis eceliarum de Dur- 
ob waret Glencown, cum omnibus ſuis pertinen.; 
qua s terras et inſulam, cum oibus ſuis juſtis pert. 
et conſuetudinibus aut exaccionibus quibuſcunque, 
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idem Johes de Yle, Dnus Inſularum, dat, conce- 
dit, et per płeſentes confirmat, abſque calumpnia 
vel repetitiene, ſeu clameo aliquo, a predicto 
oanne, vel hefedibus ſuis, in perpetuum, predicto 
oanni de Larin libere et pacifice poſſidendas. -It, 
ordinatum eſt quiſcunque fuerit ſen. * in predictis 
tribus unciatit terre de Tereyd, ex parte Johis de 
Larin, non faciet domeſticaturam ſeu habitaculum 
in predicta inſula, fine licentia 9 Johannis 
de Item concordatum eſt inter predictos 
nobiles, q. ſemper de cetero ex nunc ſint carnales 
fratres, et compatres ſinguli alterius commodum 
reſpicientes, liceat enim id. Johi de Larin com- 
ponere, ſeu fabricare, octo naves, q:; ſint de nu- 
mero xvi remorum, vel xii remorum, in ſua de- 
bita forma et quantitate. Inſuper ordinatum eſt 
inter predictos nobiles, quod Joannes de Larin 
dabit Joanni de Yle tres obſides in manu ſua, do- 
nec habuerit caſtrum de Kerneburch ſibi delibera- 
tum, viz, unum filium legitimum Lachlani, filii 
Alexandri, et alium filium legitimum Ywari 
MLulli, et filium legitimum Johis M*Molmari, - 
vel alterius boni de parentela ſua. Item Johes de 
Yle obligat ſe, quod nunquam impetrabit nec 
capiet literas, donum, vel infeodacionem a quo» 
cunque rege, vel cuſtode regni Scocie, ſuper pre- 
dictis terris per ipſum conceſſis eidem Johi de 
Larin. Item concordatum eſt inter prediQos, - 
quod idem Johes de Yle nunquam inſurget ad 
guerram contra Johannem de Larin, per ſe, vel 
per alium, vel alterum 4 auxilium dabit cum qua- 
cunque perſona vivente, preſente vel futuro, ex- 
cepta perſona Regis Scociæ; ſimili modo idem 
Johes de Larin fe obligat Johi de Yle. Concorda- 
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tum eſt, quod Johes de Yle nunquam dabit cults. 
diam caſſri de Kerneburch ulli de nacone clan 


Fynwyne. Item conventum eſt, quod quifcunque 


fecerit vel perpetraverit homicidium ex premedi- 
tata nequiſeia inter predictos nobiles, exilio ab 
utroque ſpecialiter deputetur. Item fi quis a re- 
tinentia unius, ad retinentiam alterius, propter 


malefacta ſua, procedere voluerit, ab altero non 


admittatur, niſi de ſuis tranſgreſſionibus juſticie 
complementum voluerit exhibere. Et ad omnia 
iſta et premiſſorum ſingula fideliter obſervanda, 
tactis Dei evangeliis, ac diverſis aliis ſanctorum 
reliquiis et ſanctuariis, corporalia preſtiterunt jura- 
menta. Parti vero hujus indenture remanenti 

es Johannem de Larin, ſigillum Johannis de 
Yle eſt appenſum; parti vero remanenti penes 
Johannem de Yle, ſigillum Johannis de Larin eſt 
appenſum, Dat. die, et loco, et anno ſupradictis. 
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Correction: and Obſervations by the Author? 
(Vol. III.] 


P. 31. 1,16: According to modern geography; 
which has circumſcribed Annandale within narrow 
bounds; the barony of Tinwald now lies in Nithſdale. 


Ib. Note. Manelet is a Gaelic word. In the Welſh; 
Corniſh, and Armoric diale&s, melyn, or melen, is yel- 
Tow, and, in the Iriſh, lat is a plant. Thus, melenlat is 
the yellow plant, and menelat is the ſame word tranſ- 
poſed, as Alan, in the Armoric dialeR, is tranſpoſed to 
Anal in the Iriſh. See Lhuyd, Archaeologia, p. J. and 
at the words flavus and planta, p. 207, 289, and Luteus 
p- 294. | 

P. 44. I. 9. Langtoft gives a very diſtin& account 
of the priſoners. He ſays, to the toure of London the 
thre Erles, were ſent ; but he ſpeaks not of the execu- 
tion of the Earl of Menteth ; and it is not probable 
that he would have omitted it, if he had ever heard 
the ſtory, Langtoft, a paſſionate hiſtorian, would 
have rejoiced at the execution of a Scottiſh rebel ; for 
he thus ſpeaks, vol. ii. p. 279+ God gyve, at the parlia- 
ment, the Scottis be alle ſchent and hanged bt the hals. 
The whole paſſage is curious, and deſerves peruſal. 
He afterwards ſays, p. 303. that Edward releaſed the 
priſoners ; and, particularly, the Karl of Menteth. 

P. 51.1. 2. The paſſage concerning Sir G. S. and 
the M. of R. I ſtill conſider as an apt illuſtration of my 
ſabje& ; but it has been ſtrangely miſunderſtood by 
ſome readers, and conſtrued into a cenſure of the per- 
ſons alluded to; a cenſure which I never intended. 


In the Tables of Succeſſion, p. 115, Joun BALLIOL 
married //abella, daughter of John de Warren, Earl 
of Surrey,—EDWARD BALLTO died childleſs 1363. 
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